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United States or its government 
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Level ot Prices 
Decreases tor 


Farm Products| 


Purchasing Power in Decem. | 


ber Said to Have Reached 
Lowest Point in 
Last Year. 


Declines Registered 
For Cotton and Grain 


Index For Meat Animals 
Lower, But Advances Are. 
Noted in Poultry and 
Dairy Products. 


The general level of farm prices 
dropped between November 15 and De- 
cember 15 from 130 to 127 per cent of 
the pre-war level, according to the 
monthly compilation made by the Bureau 
Economics, of 


by 


Agricultural 
prices received 
preducts. This 
reported as 16 
cent lower,than foi 


of average 


producers for farm 


level for December was 


December, 1925. 


The purchasing power of farm_ prod- | 
ucts reached the lowest level of the last | 


12 months and stood at 80, as compared 
to a pre-war 100. <A comparison of the 
index numbers of wholesale prices of 
agricultural and non-agricultural prod- 
ucts made as part of the report shows 


a difference of 21 points in favor of the | 
the basis | 


no@®sagricultural products on 
of the pre-war levels. 
Cotton and cottonseed price declined 


Also | 


points or about 11 per | 





to the lowest point, compared to their | 


pre-war levels, of any of the farm prod- 
ucts except horses. 
tables as a class showed declines, aver- 
aging 5 points lower than the November 
level. 
made in November. 


Fruits and vege- | 


Potatoes failed to hold the gains | 


. ° ag 

The general price index for meat ani- | 

mals also fell with hogs declining from | 
fil.45 to $10.97 a hundred pounds. De- 


LContinued on Page 4, Column 4.) 


Sirength of Powers . 


At Sea Is Compared | 


Statistics Comapiled on Basis | 


of Ratio Authorized in the 


Treaty of Washington. 


The Navy of the United States and the 


navies of the other world powers signa- | 


tory to the Washington treaty which 
resulted from the Conference on Limita- 


tion of Armament are compared in data | 


just submitted by the Department of the 
Navy to the House Committee on Naval 
Affairs. 


The comparative statistics covers the | 


ficld of personnel, capital ships, aircraft 
carricrs, ships scrapped, modern cruisers, 


destroyers, fleet and other submarines, ; 


plane-carrying capacity of fleets, and 


general data regarding naval vessels and | 
of the | 


aviation. Comparative strength 
merchant marines of chief nations is also 
presented. 


The House Committee on Appropria- | 


tions will meet, January 38, to report the 
naval appropriation bill, carrying ap- 


proximately £315,000,000 of direct ap- | 


propriations for the Navy. The plan cf 


the House leaders is to take up the naval | 


bill on that date. 

The figures prepared by the Depart- 
ment of the Navy, according to Repre- 
sentative Butler (Rep.), of West Chester, 
Pa., chairman of the House Committee 
6n Naval Affairs, are of importance not 
only in the consideration of that bill but 
also in connection with the proposed 
legislation to authorize ten new modern 
cruisers, at a maximum cost of $10,500,- 
000 each, not including armor and arma- 
ment. 


[Continued on Page 5, Column 1.] 


Canada to Hold Up Imports 
Of Hay Seed for Coloring 


Impotts into Canada of red clover and 
alfalfa seeds hereafter will be held at 


the customs office for coloring unless they | 


are properly colored, in accordance with 
Canadian regulations, says an announce- 


ment just issued by the Department of | 


Commerce, The announcement based on 
Canadian Customs Circular No. 
Ottawa, December 10, follows in full: 
Instructions have been issued to Cana- 
dian collectors of customs and excise to 
hold all imports of red clover and alfalfa 
seeds which are not colored in accord- 
ance with the provisions of the seed reg- 
ulations and to forward samples, to- 
gether with the declaration of the ship- 
per and advice notes, to the Canadian 
Government seed laboratory for exami- 
nation. After examina'ion of the seeds 


and documents, the district inspector will | 


have the seed colored under his  super- 
vision pending clearance through the 


548-C, | 


| 


German-Swiss Tariff 
Extended to America 


Favored-Nation Status Confers 
Benefits of New Rates 
Under Trade Treaty. 


The United States will receive the 
benefit of reductions that may be made 
to Swiss and German tariffs under the 
new commercial treaty between these 


two countries, which goes 


Entered as Second Class Matter at 
the Post Office, Washington, D. C, 


into effect '! 


January 1, says an announcement issued | 


cember 27, based upon information from 
Douglas~Miller, acting commercial -at- 
tache at Berlin. 

The full text of the announcement fol- 
lows: 

Ratification documents on the 
mercial treaty between Germany and 
Switzerland signed on June 14, 1926, have 
been exchanged and the treaty will come 
into force on January 1, 1927. Tariff 


| reductions are granted from both sides 


in addition to full most-favored-nation 
treatment. 

The United States on a_ most- 
favored-nation basis with both Germany 
and Switzerland, and goods from this 


country therefore receive the benefit of 


1S 


all duty reductions, details of which will | 


be supplied by the Divisions of Foreign 


| Tariffs upon specific request. 


Chinese Policy Suggested 
By England Welcomed Here 


It was stated orally at the 


a more conciliatory attitude toward 
China was welcome. 
The British proposal was described as 


coming nearer the American policy to- 


ward China than any previous pronounce- | 


ment from Great Britain on the situation. 


Summary of All News Contained in Today’s Issue 


A criculture 


Canada to hold up imports of red | 
customs 
coloring, except previous 
colored invaccord with Canadian regu- | 


and alfalfa seeds at 


for 


clover 
offices 


lations. 


Page 1, Col. 1 | 


Report to Department of Agriculture | 
says 25,000,000 pounds of Rumanian 
walnuts were available for exportation 


in present season. 


Study of Hawaiian banana 


food based on crop yield per acre. 


and flour exports double, 
figures. 


plant seeds in recent months 


clovers next in quantity. 


urges keeping of reserve 


Partial reimbursement of 


is discontinued. 


as above consuming demand. 


cline. 


aged by Department of Agriculture. 





Agricultural report shows 


farm prices has decreased. 


egg laying contest. 
Page 
Decrease reported in 
yield for 1926. 


Weekly grain export review. 





cent more motor vehicles 
months ago. 
Page 9, 


Ranking 


Secretary Mellon ‘urges 





of currencies abroad. 


Page 1, Col. 4 | 
Daily statement and analysis chart 


of the United States Treasury. 


Page 11, Col. 4 
_ Chart showing money rates by New 
York City Federal Reserve banks as 


of Dee. 22. 


Page 10, Col. 3 
Austrian law provides for liquidation |, deen 
of assets and reorganization of two | tions reduced in Nicaragua. 


banks. 


Page 11, Col. 1 
Report of banks of Federal Reserve 


“oard as of Dee. 22. 


Page 11, Col. 5 | 


| by the Department of Commerce on De- | 


com- | 


“WASHINGTON, TUES 


DAY, 


DECEMBER 28, 1926. 








To Guard Public 


Against Frauds’ 


Federal Trade Commissioner | 


Tells of Ending Unfair 
Practices by Agree- 
ment, Not Trial. 


The Federal Trade Commission has ac- 
complished more within the last 18 
months under its rule of stipulation in 
protecting the public from unlawful 
practices and in saving taxpayers’ money 
than in all of its previous 12 years of 
existence, Commissioner William E. 
Humphrey declared in an oral statement 


| on December 27 in which he discussed 


| taxpayers 
| $1,000,000, Mr. Humphrey asserted. Dur- | 


Page 2, Col. 4 ; 
culture 
gives high rank for good properties of 


Page 2, Col. 1 | 

United States exports of wheat triple, , 
last year’s 
Page 4, Col. 2 

Rape séed chief in imports of foreign 
with 
Page 4, Col. 6 


Chief of Bureau of Animal Industry 
supplies of 
hog cholera serum to combat outbreaks. 

Page 4, Col. 1 


duty as- 
sessed by France on soft wheat imports 
Page 16, Col. 2 

Reserve of Russian wheat reported 


Page 4, Col. 5 
Buiter prices reported in sharp de- 


° 
Page 4, Col. 3 
Practice of “moon-farming” discour- 


Page 4, Col. 6 
level of 


Page 1, Col. 1 
New world record made in Canadian | 


2, Col. 2 
Japan’s rice 


Page 2, Col. 6 
Page 16, Col. 7 


Automotive Industry 


Germany reported as buying 28 per 
than six | 


Col, 7 


passage of 
bill to renew charters of Federal Re- 
serve Banks, declaring system neces- 
sary to continuation of ‘prosperity in 
this country, and to aid in stabilization 


| the accused a stipulation that it will dis- | _— 
| Treaty of Friendship Made 


Between China and Finland | 


| Washington. 


changes in the commission’s methods of | 
procedure. 

Under this rule the commission, after 
a complaint against a concern 


making ‘ 
accept from 


for illegal practices, may 
continue the alleged practices, thus 
avoiding the necessity of a trial. 

This new rule already has saved the 
of the country more than 


ing the first year of the new rule, he 
said, the public was protected from the 
fraudulent practices of 270 concerns, 54 
by orders and 216 by stipulation, while | 
during the last year of the old rule the 


Depart- | commission issued only 54 orders to cease | 


ment of State on December 27 that the | 
| British proposal to the powers outlining ; 


and desist. 
Mr. Humphrey has been a member of 
the commission since February 25, 1925. 


| that Congress take 


of | 





He was appointed from the State 
The commission when he 
of that body, 


became a member 


[Continued on Page 9, Col. 1.) 


Mr. | 


| Legislation Urged 


For Reserve Banks 


Secretary Mellon Says Congress 
Should Pass Bill to Renew 


Chariers. 


Secretary Mellon, of the Department 
of the Treasury, regards it as imperative 
early action on re- 
newal of the charters of the Federal Re- 


serve Banks. 


that the Federal Reserve System was a | 
“most important element” in the contin- 
uation of prosperity in the United States | 


and was having great influence in world 
economic stabilization, two factors which, 
he said, were vital in world plans “which 


| now look far ahead.” 


These views of the Secretary were ex- 


| pressed in a part of his annual report 
and | 


dealing with banking legislation 
which advocated enactment of the so- 
ealled McFadden bill which would 


| broaden the powers of the national banks. 


[Continued on Page 11, Col. 2.] 


The signing of a treaty of amity be- 
tween China and Finland was announced 
by the Department of Commerce on De- 
cember 27. The full text of the an- 
nouncement follows: # 

A treaty of friendship between China 
and Finland was signed on October 27, 
1926, according to advices from the 
American Minister to Finland. 

Its commercial importance lies prin- 
cipally in the fact that on the basis of 


this treaty special conventions can be | 
made, for example a trade agreement, | 


for which the treaty provides. 





He has informed Congress | 


Valuation Fixed 


| 
| 


Line Properties 


I: C.C. Finds Tentative Worth 
of Road and Equipment 
Owned and Leased 


as of 1917. 


The Interstate Commerce Commission 
made public December 27 a tentative 
valuation report on the Atlantic Coast 


Line Railroad, finding the final value for | 
rate-making purposes, as of 1917, to be | 
; $151,700,000 for common carrier property | 
owned and use, $1,065,705 for that owned | 
but not used, $2,659,375 for that used but | 
not owned (leased), $152,765,705 for all | 
owned property, and $154,359,373 for all | 


used property. 


Outstanding cafitalization as of valu- | 


moor 


ation date was fixed at $212,095,3 
vestment in yroad and equipment, 
stated in the books, was 
with readjustments required by the ac- 
counting examination, the report says, 
this would be decreased to $154,592,066. 


In- 


oo. 


property owned was placed at $158,547,- 
116 and that of property used at $159,- 
175,717, exclusive of land. 
reproduction, less depreciation, was re- 
ported at $121,821,043, for the property 


owned and at $122,422,775 for that used. | 


On valuation date the company owned 
securities of other companies of a pfr 
value of $52,959,821 and~a book value 
of $65,459,645. It also held cash on hand 
and materials and supplies in the amount 
of $23,931,509. 

A summary of the Conimission- 
er’s findings will be published in the 

issue of December 29. 


States Daily Publishing Corporation. 


On Atlantic Coast | 


| Rear Admiral Billard Says Coast 


as | 


$182,233,025; | 


Cost of reproduction new of carrier | 


The cost of | 


$15.00 per Year. 


“Rum Row” Declared 


| Patrol Has Abolished Liquor- 
Bearing Fleet. 


2 1 ley 
so closel; 


cutters and patrol boats detailed for that 


| purpose that “rum row” no longer exists, | 


, Rear Admiral Frederick C. Billard, com- 


| mandant of the Coast Guard, said orally | 
Admiral Billard said he | 


7 
‘. 


December 2 
; Was prompted to make this statement 
just before Christmas of a news photo- 


ing of holiday liquors from a_ vessel 
said to be in “rum row.” 
Admiral Billard said. “I can say here 
such. Where formerly there were rows 
| of vessels awaiting their opportunity to 


[Continued on Page 16, Col. 3.] 


Franco-German Trade 
Agreement Is Extended 


The temporary Franco-German trade 
agreement which went into effect for six 
months in August, has been prolonged 
| for a further six months period, accord- 


December 27 by the Department of Com- 
merce: 

The preliminary trade agreement be- 
| tween France and Germany, .and 
| separate Saar agreement, both of which 
| were signed August 6, to become ef- 
fective on August 20 for a period of six 





months, are now prolonged for a further | 
; period of three months, according to ad- | 


| vices from Consul A. W. Kliefoth. 





Indexed by Groups and Classifications. 


Foreign Exchange rates. 


See “Railroads.” 


I ° ° 
| Pooks-Publications 
Publications issued by the United 
States Government. 
Page 14, Col. 5 
See “Commerce-Tradec.” 


‘Census Data 
Financial statistics of Iowa for fiscal 
year 1926. 
Page 11, Col. 7 


Cruil Service 


portunities for advancement of engi- 
neers in Government service. 


Page 14, Col. 1 
Coal 


Readjustment of British coal business 
reported continuing, with production in 
excess of demand in some districts. 

Page 16, Col. 7 

New German plant is erecting fac- 
| tory to extract oil from coal-dust. 
Page 8, Col. 5 


Commerce-T rade 

Departmen. of Commerce 
| shipments of Christmas trees from 
Frederickton, New Brunswick, was 
three times greater this season than 
ever before. 





reports 


Page 9, Col. 3 


Export of farming implements for 


the first eleven months of 1926 reported | 
than for same | 


as $10,000,000 greater 
period in 1925. 
9 


Page 4, Col. 2 
Use of dollar basis for prices of plate 
glass, reported by Department of Com- 
merce to have kept that industry in 
Belgium prosperous. 
Page 8, Col. 6 
Department of Commerce gives de- 
tails of recent increases in Italian cus- 
} toms tariffs. 
Page 8, Col. 4 
French regulations on marking of 
canned fish is extended to include 
colonies. 
Page 9, Col. 6 


lowing coal strike retarded by short- 
age of coal cars. 





Page 9, Col. 5 
Changes in tare percentages in com- 
_puting import duties are announced by 
Switzerland. 
Page 8, Col. 5 
Executive order vetoes proposal for 
free entry into Costa Rica of paper- 
covered books and catalogues. 
Page 8, Col. 7 
More than 50 per cent of French im- 
| ports of agricultural machinery during 
1926 supplied by United States. 
Page 8, Col. 4 
Peru increases import duty on 
empty glass bottles. 
» 


Page 8, Col. 2 

Bolivia increases import duties on 
crackers, cakes, and rye bread. 

Page 8, Col. 1 

Fees for registering drug prepara- 


Page 8, Col. 3 
Department of Commerce advised of 





| dustries operating at above normal. 
Page 16, Col. 2 


Page 11, Col. 6 | 


Civil Service Commission tells of op- | 


Adjustment of British industry fol- ; 


< : . . . . . 
business optimism in Belgium, with in- | 


| Market for copra and abaca improved 
in Philippines. 
Page 16, Col. 6 
See “Agriculture.” “Automotive In- 
dustry.” “Banking,” “Customs,” ‘“Elec- 
| trical Industry,” “International Law,” 
“Milling,” “Shippinge” 
| 


Conercss 


gress are to be found under the various 
group classifications in this inde.) 


| Cotton 


Cotton 
| sociation 
complaint 
freight rates. 


Growers’ Cooperative As- 
right to file 


alleged 


asks 


against 





Page 10, Col. 1 

1 Egypt - considers 

| planted in cotion. 

Page 1, Col. 7 

Weekly survey of cotton trade re- 
ports. 

Page: 4, Col. 4 


a . 

Couri Decisions 

| District Court Fules service of sum- 
} mons and complaint on railway is void 
| in State wherein road has no tracks 
! and makes no contracts, but main- 
tains office only to advertise and solicit 
, freight. 


Page 13, Col. 1 


| where no contract was made, an 
ceptance, to create a binding contract, 


point and must conclude the agreement. 
Page 12, Col. 1 

District Court 
naming fictitious person accuses 
rested on charge despite identification 
as individual wanted. 

District Court holds no allegation 
which is legally essential to charge in 
indictment may be rejected as surplus- 
age. 

Page 7, Col. 1 

Circuit Court of Appeals rules new 
evidence is insufficient as basis for new 
trial and declarations of conspirator 
; were admissible against’ coconspirator. 

Page 7, Col. 7 

District Court disallows fees charged 
by clerks for 77 exceptions in case, hold- 
ing that only one exception was ac- 
cually filed. 





| 


| describes 


Electrical Industry 


(Extracts from proccedings of Con- 


separate | 
exorbitant | 


Rducation 


E. L. Peffer, of Bureau of Standards, 
how apparatus tested to 
assure accuracy in counting blood cor- 
ouscles. 


is 


Page 16, Col. 3 | 


French exports of electrical equip- 
ment for nine months of 1926 were | 
heavier than for corresponding period | 
of 1925. 

Page 8, Col. 6 





Foodstuff s 


List of British foods which may | 
tegally contain preservatives is revised | 


| by Minister of Health. 


limiting acreage | 


|Foreign A ffairs 


| attitude toward China is welcome. 


Circuit Court of Appeals holds that ' feat of army supporting president of | 


ac- | | cause of death in United States in 1925, 


must correspond to the offer at every | 


rules that indictment ; 
no | 


person and orders release of men ar- | o¢ 


| Washington Treaty. 


Page 2, Col. 1 
See “Agriculture.” 


Department of State says British | 
proposal outlining more conciliatory | 


Page 1, Col. 2 | 

Navy Department submits to House 
Committee on Naval Affairs comparative 
data on strength of navies of five pow- 
ers on basis of rates authorized in | 


Page 1, Col. 1 
Department of State advised of de- | 


Nicaragua. 
Page 1, Col. 7 
Dr. T. S. Adams, of Yale, invited to 
represent United States at Geneva con- 
ference on taxation. 
Page 16, Col. 1 
Austrian law provides for liquidation 
and reorganization of two 


assets 


| banks. 


Page 12, Col. 6 | 


which is descriptive of identity of that | 


| show 


| Page 7, Col. 6 
Cireuit Court of Appeals holds ques- | 


tion of law must underlie appeal and 
| must show in record with ruling given 
; and exception noted. 
Page 7, Col. 1 
Circuit Court of Appeals dismisses 
appeal where testimony is too volumi- 
nous to consider, owing to failure to 
; condense records 


| 
' 
{/ 
' 
} 
| 
} 


Page 12, Col. 4 


| controlling 


District Court holds in admiralty ac- | 
tion defining rights of assignee of a | 


sub-contractor. 


Page 12, Col. 5 ; 


See “Customs.” 


Customs 


Treasury Department rules 


ee , . 
; dividually marked for entry. 
| Page 6, Col. 7 


that | 
glasses for goggles need not be in- | 
| Office Inspector. 


Page 11, Col. 1 


a 
lorestry 
2 
See “Commerce-Trade.” 


Furniture 


Federal Trade Commission  dis- 
misses complaint against furniture 
company in Chicago on ground of lack 
of jurisdiction. 

Page 9, 
steel office furniture 
papers from fire better than wooden 
furniture. 

Col. 5 


Page 5, 


Gov't Personnel 


Informal opinion by Attorney Gen- | 


eral holds that efficiency ratings are not 
in determining right of 
Government employe to remain in serv- 
ice after reaching retirement age. 


Page 14, Col. 2 
; nearly 11 per cent between 1909 and 


Schedule of speaking engagements 


for Secretary of Agriculture Jardine, 


for January, is announced. ° 
Page 4, Col. 7 
Orders issued to the personnel of the 
War Department. 


Navy Department. 
Page 14, Col. 


5 
named Chief Post 


Grant B: Miller 
Page 16, Col. 1 


'Gov’t Topical Survey 


| assure accuracy in counting blood cor- 


Highways 


‘Home Economics 


Inland Waterways 


| gress 


Col. 4 |} friendshi 
Tests made by Bureau of Standards | **1©MGS21P- 
protects | 


E. L. Peffer, of Bureau of Standards, 
describes how apparatus is tested to 


puscles. 
Page 16, Col. 3 


Two Florida bridge applications ap- 
proved by the War Department. 
Page 16, Col. 6 
Road signs placed in 22 States. 
Page 4, Col. 2 


Bureau of Home Economics recom- — 
mends tested recipe for oyster and veg- 
etable soup. 

Page 2, Col. 3 


Irnmigration 
Women outnumber men among travel- 
ers returning to United States from 


abroad in September. 
Page 3, Col. 2 


War Department transmits to Con- 
reports of Army engineers on 
preliminary examinations and surveys 
of nine waterways projects. 

Page 8, Col. 6 


Insurance 


Heart diseases given as_ principal 


displacing pneumonia. 





Page 2, Col. 7 
International Law 


United States, under most-favored- 
nation status with both signatories, 
enjoys benefits of reduced tariff rates 
fixed by new German-Swiss_ trade 
| treaty. 

Page 1, Col. 2 
Canada and Czechoslovakia sign 
trade agreement. 

Page 9, Col. 5 

Full text of treaty between United 
States and Panama. 

Page 3, Col. 7 

Franco-German trade agreement ex- 
; tended for another six months. 

Page 1, Col. 6 
China and Finland sign treaty of 
Page 1, Col. 4 

Senate to take up treaty with Tur- 

key on January 3. 
. Page 1, Col. 7 


Judiciary 


See “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion,” “Trade Marks.” 


| Labor 


Man-hour productivity in slaughter- 
ing and packing industries increases 


1925. 
Page 3, Col. 5 





Page 14, Col. 5; 
Orders issued to the personnel of the | 


. 7 
Milling 
United States exports of wheat triple, 
and flour exports double, last year’s 
figures. 
Page 4, Col. 2 
Increase shown in imports. of 
Canadian wheat. 
Page 8, Col. 1 
[Continued on Page Thice.] 


No Longer to Exist 


graph purporting to portray the unload- | 


“The photograpn ts an absolute fake,” | 


that rum row has been wiped out as | 


ing to the following announcement issued | 


the | 





| pending in the 





PRICE 7 CENTS: “Py 


aerate 


Americans Safe 
In Nicaragua, 


Says Mr. Borah 


Senator After Conference 
‘ith Mr. Kellogg Declares 
Persons in Washington 


is the North Atlantic coast | 
| patrolled by the 25 destroyers and the | 


Instigated Revolt. 


Government Forces 
Reported in Retreat 


|Rear Admiral Latimer Advises 
Department of State of 


| Their Defeat 
Pear} Lagoon. 


at 


Senator Borah (Rep.), Idaho, chair- 
' man of the Senate Committee on Foreign 
Relations, after a conference with Secre- 
tary Kellogg of the Department of State 
on December 27, announced orally that 
he believes there is no danger at present 
| to Americans in Nicaragua. 

“Secretary Kellogg assured me,” he 
said, “that the State Department is tak- 
ing no part as respects Nicaragua or 
, Mexico with respect to any revolutionary 
activities. He stated that the stories of 
Rear Admiral Latimer disarming the 
Liberals are not true, that the only 
action this Government has taken is for 
the protection of American lives and 
property, which is under order from 
| Washington. The marines are there 
| solely for the protection of American 
interests, the Secretary assured me, for 
protection of American rights and prop- 
| erty and not to do anything else. To 
that no one can object. 

“Of course there are interests that 
would like something more to be done 
there, but the State Department’s atti- 
tude is that nothing else is being done.” 

The Department: of. State announced 
orally on ‘December 27 the receipt of a 
telegram from Rear Admiral Julian Lati- 


mer, saying the forces supporting-Presi- 





[Continued on Page 3, Column 1.] 


Approval Is Given 
Rates to Levant 


Shipping Board Announces 
Six ‘Companies Have 
Made Agreement. 


The United States Shipping Board, it 
Was announced orally on December 27, 
at the offices of T. V. O’Connor, the 
Chairman, has approved the ocean rates 
formulated by the Levant-North Atlantic 
Conference. 

The rates, which cover the range of 
the lines operating in the Mediterranean, 
North Africa and Levantine routes, were 
submitted to the board on their adoption 
by the conference in compliance with the 
Merchant Marine Act. . 

According to the oral statement au- 
thorized by the Shipping Board, the com- 
panies subscribing to the rates are the 
Export Steamship Corporation; Amenie<n 
Levantine Lines, Limited; Ellerman 
Lines; K. Line; Cosulich Line, and the 
Navigazione Libera Triestina. 

The Board at the same time announced 
the sale of the tanker “Inspector” to the 
Dunbar Molasses Company. of New Or- 
| learns for $150,000. The “Inspector” is 
a ship of 7,500 deadweight tons and at 
| present is laid up at Mobile, Als. 


Egypt Considers Limiting 
Area Planted in Cotton 


Restriction of cotton acreage is being 
considered by the Egyptian Parliament, 
according to word received by the Bureau 
| of Agricultural Economics, Department. 
of Agriculture, and made public by the 
Bureau on December 27. The full text of 


| the statement follows: 


In Egypt a bill for the restriction of 
cotton acreage during 1927, 1928 and 
1929 has been submitted to Parliament, 
and has been referred to a special com- 


| mittee for examination. 


| Senate to Take Up Treaty 


With Turkey on January 3 


The Lausanne treaty with Turkey will 





| come up in the Senate January 3, Sen- 
| ator Borah (Rep.), of Idaho, chairman 
| of the Senate Committee on Foreign Re- 
| lations, said on December 27. 


He said no one could tell yet what vote 


| would be polled for or against it, but he 


hoped it would be taken in an open ses- 
sion. 

A treaty with Panama, he. added, 
largely confirming existing matters, is 
Senate Committee on 
Foreign Relations, but it will not be 
taken up until after the Senate has fine 
ished consideration of the Lausanne 
treaty. 


eustoms, ‘ 


y 





YEARLY 


ag . . 
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PAGE 
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Education 


Bananas Are Ranked 
High in Food Values 
On Acre Yield Basis 


Report of Government Study | 


of Crop Culture jin Hawaii 
Shows Fruit Possesse 
Good iiaiis, 


The banana in its yield per acre leads 
all other raw fruits in food value and 
gurpasses most of the vegetables in 
energy value and _ tissue-building 
ments, it is stated by 


of Agriculture in connection with a study | 
of banana culture in Hawaii, conducted 


‘Farmers in Hawaii 


See Big Year Ahead 


by the Hawaii Agricultural Experiment 
Station at Honolulu under the supervi- 


sion of the Department of Agriculture. | 
The following is a summary of the food | 
' 


values investigation: 
Bananas lead in total production per 


ele- | 
the Department | 


| . 

| Plans for Yeast Trust 

| Disclosed in Germany 
| 


Plans for a German yeast trust are dis- 
closed in the following announcement is- 
sued by the Department of Commerce on 
December 27: 

Negotiations for the formation of a 
German yeast trust are well under way, 
according to a report dated December 


2, from William E. Nash, Assistant Trade | 


Commissioner at Berlin. If formed, the 


trust is to consist of 12 large companies, | 


at present independent, with a capitaliza- 
tion of at least 5,000,000 marks ($1,191,- 
000). Its seat of action probably will be 
in Berlin. which already is the head- 


| the combination. 


acre and in fuel value per acre over other | 


staple food crops, including wheat, rice, 
corn, and potatoes, it was found in the 
investigation. 


of Chinese bananas and the other crops 
was made which showed that a fair vield 
of bananas per acre would weigh 
pounds as against 1,620 pounds of wheat, 
3,000 pounds of rice, 2,240 pounds of 
corn, 10,170 pounds of white potatoes, 
and 14,000 pounds of sweet potatoes. 
Form A Bulky Food. 

The fuel value per acre were set forth 
as follows: bananas, 8,320,000 calories; 
wheat, 2,673.000 calories; rice, 4,860,000 
calories; corn, 3,662,000 calories; white 
potatoes, 3,000,150 calories; and sweet 
potatoes, 6,160,000 calories. 

Bananss as fresh fruit are bulky, how- 
ever. One must consume approximately 
50 ounces of the fruit to obtain 
grams of carbohydrate. The fuel value 
per pound compared with 
foods is as follows: bananas 260 calories; 
wheat, 1,620; corn, 1,635; white potatoes, 
295; and sweet potatoes, 440 calories. 

Have High Sugar Content. 

Analyses of bananas show that they 

have a high and variable sugar content, 


the highest being in the Hawaiian cooxk- | 
This percentage ranges | 


ing bananas. 
from around 14 per cent to 26 per cent. 
A very high percentage of the content 
is water, approximately 70 per cent. 
Somewhat more than one per cent is 
protein, consisting of albumen and glu- 
ten. Considerably smaller percentages 
are given for the fat, acid, crude fiber, 
and ash content. 

The green fruit of any variety of 
bananas, such as that used for dehydra- 
tion in the manufacture of flour, has a 
starch content of about 12 per cent, 
most of which disappears during ripen- 
ing, with the tannic or organic acids. 
Thoroughly ripened fresh fruit is for 
this reason more easily digested than un- 
ripe fruit. 

In Dried Flour Form. 

Reduced to a concentrated form, as by 
drying or converting into flour, the 
banana can be used in very large quanti- 
ties and in times of necessity could re- 
place much of the wheat, corn, potatoes, 
and similar imports ( into Hawaii). In 
these prepared forms the banana is 
adapted to a much wider use and its 
nutritive value compares more favorably 
with the manufactured products of the 
cereal and dehydrated fruits. 

Both the banana and the plaintain 
form a far more important article of food 
in some other countries, than they do in 
Hawaii or in any of the United States. 
Flour is the most concentrated form to 


which the banana can be reduced, and | 


is manufactured from fully grown green 
specimens which have not begun to ripen. 
Some difficulty has been encountered in 
making bread with banana flour alone, 
but when mixed with wheat flour or 
with oatmeal it proves satisfactory. 
Banana flour is comparable to wheat and 
cornmeal flour in food value except that 


the protein content of banana flour is | 
The | 


less and the carbohydrate larger. 
fuel value per pound is only slightly less 
than that of wheat flour and corn meal 


and is much greater than potato flour or | 


the fresh bananas. 

Dried bananas compare favorably with 
other dried fruits. The fuel value per 
pound of dried bananas compared to 
other dried fruits is as follows: Bananas, 
1,240 calories; dates, 1,615 calories; figs, 
1,475 calories; raisins, 1,605 calories; ap- 
ples, 1,350 calories, and apricots, 1,290 
calories per pound. 


Schedule Is Revised 


For Preserved Foods | 


British Minister of Health Out- | 


lines Percentage of Preserva- 
tive Allowed. 


has 
the 
may 
Great 


The Department of Commerce 
just made public a summary of 
revised schedule of foods which 
legally contain preservatives in 
Britain. The text follows: 

The British Minister of Health has re- 
vised the schedule of foods permitted 
to contain preservatives under the new 
regulations effective January 1, 


sion. The revised items are: 
(2) Fruit and fruit pulp (not dried) 
for conversion into jam or crystallized 


or glace fruit as defined in items 6 and | 


7 


7, (a) cherries, 3,000 parts per million 
of sulphur dioxide; (b) strawberries and 


raspberries, 2,000 parts per million of sul- | 
1,500 parts | 


(c) other fruit, 
per million of sulphur dioxide. 

(16) Jam (‘including marmalade and 
fruit jelly prepared in the way in which 
jam is prepared), 40 parts per million of 
sulphur dioxide. 

(7) Crystallized and glace fruit (in- 
eluding candied peel), 100 parts per mil- 
lion sulphur dioxide ,( 
pulp not otherwise specified in this sched- 
ule. parts per million of sulphur 
dioxide. 


phur dioxide; 


350 


A detailed comparison of | 
the acre yield and fuel value of fair crop | 


32,000 | 


300 | 


the other | 


a) fruits and fruit | 


Sugar, Pineapples and Coffee 
All Bid Fair to Be Bumper 
Crops, Says Report. 


Higher commodity prices in Hawaii, 
| and substantial production in sugar, cof- 
fee and pineapples, promise the islands 
a very prosperous year, for 1927, ac- 
cording to an announcement just issued 
| by the Department of Commerce. The 
| full text, which is based on cabled re- 
ports, is as follows: 
Advances in raw sugar prices during 
recent weeks have caused unusual ac- 
tivity in the Honolulu stock exchange 
| and sugar plantation owners are looking 
forward to a very prosperous year, states 
a cabie to the Department from the Sec- 
retary of the Honolulu Chamber of Com- 
merce. The weather continues favorable 
to ripening of the new sugar crop and 
harvesting is well under way. Holiday 
| retail trade is reported as moderate. Col- 
lections have improved and _ bankers’ 
loans are conservative. Real estate is 
somewhat inactive except in beach prop- 
erties and in desirable valley residential 
sections. 
Three Chief Crops Gain. 

Hawaii’s three leading agricultural ex- 
port crops—sugar, pineapples, and cof- 
fee—for 1926 are estimated locally to 
have reached the total value of $100,- 
000,000, sugar accounting for $66,000,000, 
coffee for $2,000,000, and pineapples for 
$32,000,000. Prices received for 
commodities in 1925 yielded only 2 smail 
profit, due principally to the low price 
of raw sugar through the year. It 
estimated in Hawaii that the output of 
these three crops during 1926 will equal 


is 





| or exceed that of 1925 and therefore, in | 
view of the better price prospect, should | 


bring unusual prosperity to the Islands. 

The large pineapple yield this year 
has resulted in an overstocked market, 
and to relieve the situation the Hawaiian 
Pineapple Canners Association has an- 
nounced that a national advertising cam- 
paign, to cost in the neighborhood of 
$440,000, will be launched in the United 
States. 


has been spent since 1918 in advertising 
Hawaiian pineapples. 
Snow on Mountains. 
The highest Hawaiian mountain peaks 


indicating, according to 
abundant rainfall in the 


in two years, 
local tradition, 
lowlands. 
Recent estimates place Hawaiian terri- 
torial wealth at $393,000,000 an increase 


against a present total bonded debt of 
$24,000,000. 

Contracts to open entrance to 
Harbor and dredge Hill Harbor have 
| been awarded. Contractors have arrived 
| from the mainland to construct new 
| recreation buildings, the contracts’ for 
| which were let some time ago. 





Hen in Canadian Contest 


Canadian hens are claimed to be the | 


best egg-layers in the world, according to 


a summation of performances of certain | 
Canadian birds, issued by Dominion offi- | 


cials and made public by the Department 

of Commerce here. 

for the Canadian hens are summarized in 

| the following Departmental announce- 
| ment: 

According to the Canadian News Letter 

| of November 17, published by the Depart- 

ment of the Interior of Canada, the egg- 

| laying contest conducted at 

British Columbia, by 

farm during the past year has revealed a 

world’s grand champion, Hen No. 6, of 


| the heavy breed class, a Barred Rock No. 
| 400, with a record of 326 eggs averaging 
| 30 ounces to the dozen in the same period. 
| Last year the record was 
| Thirty-five birds this year laid 300 eggs 

or more. The object of the contest was 

to establish a register of pedigreed birds 

with a production of 200 eggs and over in 
| the year. 


Appropriation Proposed 


1927, | 
according to the Foreign Tariffs Divi- 


Establishment of a nationai institute 
of health, is proposed in a bill (House 
bill No. 
by 
Astoria, N. Y, 

The measure also would authorize in- 
creased appropriations for the Hygienic 
Laboratory and proposes that the Gov- 
ernment accept donations for use in 
‘ ascertaining the cause, prevention, and 
cure of disease affecting human beings. 
An appropriation of $1,000,000 is asked 
to establish the proposed institute, 
and $200,000 a year for five vears, to 
construct new and enlarged quarters for 
the Hygienic Laboratory 


quarters of the most important firm in | 


| ming, of the United States Public Health 
| Service, stated orally December 


| wash to last a year. 


| the decay 
these | 


| Cumming 


This Association announces at | 
the same time that a total of $1,500,000 | 
| gation of this kind will cause a severe | 


: . ~ : 
| are covered with snow for the first time 
| be more easily lodged.” 


| decay of the teeth, Dr. Cumming 
of $100,000,000 in the past three years, | 


| used one should use the lime water. 
Pearl | 


; for many years if the habits of 
| are normal, if the body 
| and the diet well balanced. 


Lays 351 Eggs in 52 Weeks | 


The claims put forth | ming explained, 


| substance. 


Aggasiz, | 
the experimental | 


} . 1° 7 7 

Recipe Given to Make 

| the Leghorn breed, which laid 351 eggs | 
in 52 weeks, and a world’s champion in | 


| Dish 


215 eggs. ' 


| has 


| cup water, 1} 


| serving. A 
, used if desired, 


\ 
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Use of Lime Water 
Advised as Wash to 
Cheek’ Tooth Decay | 


Surgeon General sill ie Nick- 
Worth Lasts a Year 
and Is Most 
Effective. 


el’s 


Lime water, used as a mouth wash, is 
a most effective agent in preventing de- 
cay of the teeth, and is perhaps as good 
that can | 


S. Cum- 


as any other preventive means 
be used, Surgeon General Hugh 


or 


The 
Surgeon General recently wrote an arti- 
cle along the same lines for the North- 
western Health Journal, the official organ 
of the Minnesota Public Health Associa- 
tion. 

Dr. Cumming pointed out that 5 cents | 
worth of coarse, unslacked line “the kind 
that masons use in coarse plaster work,” 
will make a sufficient amount of mouth 
This coarse lime, | 
he added, “is preferred rather than the 
refined lime which you can buy in drug | 
stores because the refining process seems | 
to eliminate some of the virtues. This | 
lime should be crushed to a fine powder | 
and a half cupful placed in an empty 
quart bottle. The bottle then should be 
filled with water. Shake thoroughly and 
allow the settle for several | 
hours.” 





lime to 


Bottle Is Refilled. 

After the lime has thoroughly settled, | 
“pour off the water, again fill the bottle, 
shake well, and again allow the lime to 
settle,” the Surgeon General prescribed. 
“Pour the clean water into a small empty 
bottle, taking care not to disturb the | 
lime that has settled to the bottom. Fill 
the bottle again, shake well and set it 
aside to use when the small bottle is | 
empty. This process may be repeated | 
until the original lime has made 
or seven quarts. 

Asserting that perhaps three-tifths of 
of the teeth takes place be- 
Dr. 
is but one 


six 


tween the approximating surfaces, 
said that there 
effective way of removing material from 
beneath the teeth. This, he stated, 
by the use of silk floss. 

“The use of a toothpick is generally 
to be condemned,” he said. “A 


was 


section 


| of floss about 12 inches long should be | 
; used. 


It should be forced carefully be- 
tween each of two teeth and _ rubbed 
back and forth against the surfaces to 


| loosen and remove the food particles and 
| to cleanse and polish the surfaces that 
| cannot 


be reached by the toothbrush. 
Care should be taken not to irritate the 
margin of the gum as continual irri- 


inflammation of the soft tissues and will 


; also cause the gum margins to recede, 


thereby leaving a pocket around the neck 
of the tooth where food particles may | 


How To Prevent Decay. 
Outlining further the methods that 
should be employed in preventing the | 
said 
that after the teeth are thoroughly 
brushed and the dental floes has been | 


“Take a small quantity of this lime | 
water into your mouth,” he said, “force | 
it back and forth between the teeth and | 
tongue and the cheecks until it foams. 

“It is possible to escape the sick list 
living | 
is kept clean 
However. 
under these most favorable conditions it 
is possible for germs to enter the blood 
stream and preduce a disease in some | 
organ of the body that will cause seri- 
ous trouble or even death. Many of 
these diseases or infections can be 
traced to abscessed teeth.” 

The first sign of “tartar,” Dr. Cum- 
is a slight roughness 
felt usually on the inside of the lower 
front teeth. “This is caused by de- 
posit from the saliva of a hard, bony 
If you find that you teeth | 
have ‘tartar’ deposits go immediately | 
to your dentist, have him remove the 
deposits and give your tecth a thorough 
cleaning and polishing.” 


Oyster-Vegetable Stew 


as Suitable 


for Luncheon or 


Suggested 


Supper. 


A recipe for oyster and vegetable stew 
recently been tested and approved 


by the Bureau of Home Economics of 


| the Department of Agriculture, which 
For an Institute of Health | 
| the main dish for luncheon or supper. 
| Following are the list of ingredients and | 
| directions for making the stew: 

15477) introduced in the House | 
tepresentative Kindred (Dem.), of | 


suggests that the stew is suitable for 


The ingredients needed for oyster and | 
vegetable stew are: 1 quart oysters, 1 
4 cup raw chopped turnip, 2 
cups shredded raw cabbage, 1 small | 
onion, chopped fine, 4 tablespoons butter, | 
and 1 teaspoon salt. 

Boil the turnip in the water for five 
minutes. Add the shredded cabbage and 
chopped onion. Cook for 10 minutes. 
Add the oysters, salt and butter. Cook 


| for a few minutes, until the oysters curl |! 


Add the celery just before 
little thickening may be 


at the edge. 


4 


| steady 


| the probation system. 


| year, 


| each of 


| formatory, 


| building for 


| Rumanian Walnuts Available for Export 


Estimated at 25,000,000 Pounds for Season 


Shipments of Unshelled Stock to United States Are Valued 
at $175,883. 


Shipments of Rumanian walnuts to 
the United States, France and Germany 


| have taken such a large bulk of the crop 
| that it is estimated few unshelled wal- | 
nuts will be avaiiable for shipment after 


January 1, according to a report re- 
ceived by the Bureau of Agricultural 
Economics, Department of Agriculture. 
About 25,000,000 pounds: of walnuts 


| were estimated as available for export 
, during the present season. 


The full 


| text of the statement follows: 


The walnut crop of Rumania for 1926 
will not exceed 38,000,000 pounds, ac- 
cording to reliable trade reports, states 
Vice Consul G. C. Arnold at Bucharest, 
in a report dated November 26, 1926. 
Since the estimated consumption of wal- 
nuts in Rumai.ia is about 7,000,000 
pounds, this would leave about 25,000,- 
000 pounds of walnuts for export. The 
carryover from the 1925 crop was fairly 
large this year as is indicated by the 
fact that 520,300 pounds of unshelled 
walnuts of the 1925 crop were exported 
after October 10 this year and coinci- 
dent with the first shipments of the 1926 


| crop. 


Advance Shown In Prices. 

Prices at the beginning of the present 
season varied from 3.8 to 4.7 cents per 
pound. Prices soon rose, however, upon 
assurance of a firm demand from abroad 


| and early in October were quoted at 5.2 


to 5.7 cents per pound. > the latter 
part of November it was practically im- 


Period. 
1925 
January to June 
July to December... 
1926 
January to June 
July to No¥ember 


eeeeeerere 


| cember 


' United State 

4 vember 15 of this year: 
Unshelled 

Pounds 


152,462 
1,736,738 


possible to find walnuts on the farms 
and the few available were quoted at 
7.7 cents per pound. 

Heavy exportations have been made 
to France and Germany, and this, to- 
gether with a strong demand from the 
United States, makes it appear likely 
that there will be few unshelled walnuts 
available for shipment ufter January, 
1927. Shipments of unshélled’ walnuts 
are heaviest from October 15 to 
15 while shipments of shelled 
walnuts usually begin early in Decem- 
ber and reach their highest point 
February or March. Extremely favor- 
able weather conditions in November 
made it possible to dry the walnuts in 
time for shipments before November 15 
of 13,092 bags of the 1926 crop to the 
United States. Of this total 4,500 bags 
were expected to reach New York in 
time for the Thanksgiving trade and the 
remainder in ample time for the Christ- 
mas holidays. Practically all of these 


De- | 


in | 





walnuts were sold C. I. F. New York and | 
were shipped either direct from Con- | 


stantza or via Hamburg. The C. 
New York: price of these shipments 
varied from 1014. to 14 cents per pound, 
the majority of the walnuts being un- 
graded and unbleached at 10% cents per 
pound. 
Figures Given On Exports. 

The following table shows the ex- 
ports of walnuts from Rumania to the 
for 1925 and up to No- 


Shelled 
Dollars Pounds Dollars 
58,837 
18,003 


239,119 
114,081 


406,658 


175,885 58,092 17,032 


Source: United States Consular Statistics. 


The following itemized statements of r interior village in Rumania to New 


the estimated cost invloved in preparing 
and shipping 1,000 bags (50,000 kgs. 
or 110, 230 pounds) of walnuts from an 


Items of cost 


York, via Constantza, is based on in- 
formation supplied by two 
Rumanian walnut exporters and reported 


__—~ by Vice Consul Arnold: 
Dollars converted | 


at rate of 


Lei 180 lei to $1 


1,000 bags (50,000 kgs. or 110,230 pounds) of walnuts sold 


sold f. o. b. farm at 23 lei per kg. (5.8 


1,000 new bags 


| Local labor, drayage, etc. 


Freight to Constantza 


Loss by theft, baksheesh, ete.. en route 


Constantza 


Export tax at 4 lei per kilogram 
| Port and municipal charges 


Net cost of merchandise at Constantza 


| 20. per cent profit 
Ocean Ss Constantza-New York at $18 per ton 


Sold ec. New York 
Per 100 ‘pounds c. i. f. New York 


cents per pounds) 


6.589 
289 
139 
694 
167 


1,150,000 
70,000 
25,000 
125,000 
530,000 


' Labor, baksheesh, drayage incidental to loading ship at 


139 
Titi 
139 
9,161 
1,833 
900 
11,900 


25,000 
200,000 
25,000 


1,650,000 


0.89 | : ery Sa eee 
1 | considerable portion of the work finished. ‘| 


| Clearing of land and building of roads | 
| and walks is being done by a group of 


Survey of Federal Prison System Set Forth 
In Annual Report of the Attorney General 


Opening of New Reformatory at Chillicothe, Ohio, Ex- 
pected to Relieve Congestion in Other Institutions. 


The opening of the new reformatory 
for Federal prisoners, convicted of first 


| offenses, at Chillicothe, Ohio, is expected 


to relieve the congestion in Federal 


prisons, Luther C. White, superintendent, 


| has stated in his report to Attorney Gen- 
| eral Sargent. 


The section of the Attorney General’s 
annual report dealing with Mr. White’s 


| finding on the prison system and the re- 


formatories and training schools estab- 
lished by the Government follows, in full 
text: Me 
Although the Federal penitentiaries 
have for some time been crowded far be- 
yond their normal capacity, there is a 
increase in the number of pri- 
soners. It is hoped that with the opening 
of the new reformatory at Chillicothe, 


| through the transfer of first offenders to 


that institution, some relief will be af- 
forded. It is possible that further relief 
may be secured under the operation of 
Neither of these 
in operation during the 
however, except that certain pre- 
paratory work was undertaken for the 
purpose of preparing the Chillicothe in- 


agencies was 


| stitution for the reception of inmates. 


The annual report of the warden of 
the Federal penitentiaries and 
the superintendent of the industrial re- 
with statistics and other data, 
is printed and issued by those institutions 


| as a separate document. 


Atlanta Textile Mill. 
Atlanta Penitentiary.—The average 
daily population has increased from 2,913 


| in 1925 to 2,972 in 1926. 


The outstanding feature of the accom- 


| plishments at this institution is the re- 


port of the duck mill. The warden’s re- 
port shows 3,111,944 yards of material 
manufactured, which ‘material was de- 


| liverde to other departments of the Gov- 


ernment with a net operating profit of 
$24,260.96 for the year. 

During the year a total amount or 
$841,850.63 was expended and obligated 
for the maintenance and operation of the 
institution. 

Leavenworth Report. 

The average daily population has in- 
creased from 2,980 in 1925 to 3,093 in 
1926. 

The outstanding accomplishments of 
the year are the completion of the new 
the shoe factory and the 
work of rebuilding the Fort Leaven- 
worth bridge. 

A complete survey of the medical 
situation has been completed. Arrange- 
ments were made with the medical de- 
partment of the State University of 
Kansas for doing the laboratory work 
and Wassermann blood tests were given 


to the entire prison population. All 


82,020 | 


leading | 


I, F. | 


ALL STATEMENTS HereIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


‘ 


Personal 
Hygiene 


s Rice Yield 
Estimated as Smaller 


Japan’s 


Japan’s 1926 rice estimate is reported 
as reduced from the amount estimated 
earlier, and as being 5 per cent below the 
1925 rice crop, according to the Bureau of 
Agricultural Economics, which issued the 
following statement concerning the sit- 
uation on December 22. 

Rice production in Japan for 1926 is now 
estimated at 17,845,556,000 pounds of 
cleaned rice, compared with 18,690,000,- 
000 pounds as given in the first estimate 
for this year. The crop is now 5 per cent 
below 1925, and also 1 per.cent below the 
average amount of 18,107,000,000 pounds 
seas in the five si years. 


Army Airmen Said 


To Employ Telepathy 


Flyers, However, Are Pro- 
vided With System of Man- 
ual Signals for Safety. 


The part played by mental telepathy 


in the system of signalling used by 


Arm irmen i y | 
ya » particularly on a flight | were 88,863. 


such as the present Pan American flight, 
is one of no small proportions, according 
to an announcement just issued by the 
Department of War. 

The statement by the Department is 
as follows in full text: 


Mental Telepathy and Other Means of | 
Communication.—Mental telepathy plays | 


| an important part in the system of sig- 


| Pan American flight. 


nalling used by the Army airmen on the 


| fliers become accustomed to one another, 


this mental telepathy keeps each pretty 


; well informed of the other’s intentions. 





| words—words that, 
never be heard on account of the terrific | 


Association in the air with a group of | 
| aviators develops an understanding be- 


tween pilots that goes much deeper than 
if uttered, 


roar of the engine and propeller. 
However, Major H. A. Dargue, com- 
manding the Pan American flight, is not 


| depending entirely on this mental telep- 


athy, no matter how firmly he believes 
in it. Accordingly, prior to the hop-off, 
he devised a complete set of signals to 
cover every emergency. There are sig- 


| nals for forced landings, announcement 
| of engine trouble, and requests for help. 


| utes only, 
! ance of others, 


If a pilot who is forced down deems it 


advisable for the rest of the flight to | 


land with him, he can so indicate by a 
certain wave of his hand. If, on the 
other hand, 
and does not need the assist- 


| For the convenience and ready reference 
| of the pilots a diagrammatic chart of 


these signals is posted in the cockpit of 


| each plane. 


found infected are now under treatment. | 


Strong recommendation is made that an 
infirmary to care for 50 inmates and an 
isolation ward of not less than 12 beds 
be provided. 


During the year a total amount 


Federal prisoners transferred from At- 


| lanta Penitentiary for that purpose. This 
| arrangement was only possible through 
| the cooperation of State officials of West 
| Virginia. 


For Boys and Girls. 
National Training School For 


daily 
with 


326 in 1925. The school is now 


| crowded beyond capacity, and reeommen- 
| dation 
| buildings be provided. During the year a 


is made that additional family 


| total amount of $136,628.51 was expended 


' 
of 


$847,949.43 was expended and obligated | 


tor the maintenance and operation of the 
institution. 
At MeNeil Island. 


The average population at McNeil 


Island Penitentiary was 631 as compared | 
with an average population of 570 for, | 


the prior year. 

The outstanding accomplishment dur- 
ing the year was the transfer of 360 
acres of land from the State of Wash- 
ington: 


Some timber is found upon this | 


tract of land, but the greater portion is | 


covered with brush and large stumps. 


The warden recommends that funds be | 


secured for the construction of 
buildings and the purchase of a portable 
sawmill and other machinery. 


Recommendation is also made by the 


farm | 


warden that provision be made for the | 


construction of 
building. 

During the year a ‘total amount 
$226,023.99 vras expended and obligated 
for the maintenance and operation of 
this institution. 

United States 


an 


Industrial Reformatory 


administration 


of | 


—Only 47 prisoners were transferred to 


this institution during the year. The 
institution did not open until March, 
1926, and no facilities were at that time 
available for feeding 


men except the old Army 


and housing the | 
barracks. | 


These had to be reconditioned by the first | 
group of men transferred to Chillicothe, | 


and by borrowing a team of mules 30 
acres of ground were put under cultiva- 
tion, about 20 acres being planted in 
potatoes. 


During the year a total amount of $20,- | 


003.83 was expended and obligated for 
the maintenance and. operation of the 
institution. 

Prison For Women. 

Federal Industrial Institution For 
Women: Under the appropriation $909,- 
100 contracts have been let for that part 
of the construction work estimated as 
necessary for a population of 200 in- 
mates. Estimates were submitted to Con- 
gress showing the amounts necessary to 
provide for construction work and equip- 
ment for a population of 500 inmates. 
The funds for the latter part of the 
building program did not become avail- 
able during the fiscal year 1926. The 
construction work is proceeding rapidly, 
and before the close of another fiscal 
year it is expected all the contracts for 
construction will have been placed and a 


and obligated for the maintennce and 
operation of the institution. 
National training school for girls: In 


| tuberculosis (all forms 


| of 97,403. 


After experienced | 


would | 


he can signal them on, |! 
with the expectation of following shortly. | 


| of whom 12 were white and 83 


Food 


Diseases of Heart 


Principal Cause of 
Death During 1925 


Fatal Cases in United States 
Totaled 191,226, an In- 
crease Over 
1924. 


“Diseases of the Heart” was given as 
the principal cause of death in the regis- 
tration area of the United States in 1925, 
according to an announcement just is- 
sued by the Bureau of the Census through 


| the Department of Commerce. Nephritis 


was second, in 1925, displacing pneu- 
monia, which held that place in 1924, 
Pneumonia took third place, with cancer, 
being totaled) 
and cerebral hemorrhage following in 
the order specified. 

The total deaths from heart disease in 
the registration area (comprising 89.4 


| per cent of the country), were 191,226 in 


1925, and 176,671 in 1924. Nephritis 
deaths in 1925 were 99,320, and in 1924 
Pneumonia, in 1925, was 
the cause of 96,432 deaths, and in 1924 
Cancer and other malignant™™ 
tumors caused 95,504 deaths in 1925, as 
compared with 91,1388 in 1924. In 1925 
tuberculosis deaths Were 89,268, a de- 
crease, in numbers, from 1924, with 89,- 
724. Deaths from cerebral hemorrhage 
and softening of the brain were 87,064 
in 1925 and 91,941 in 1924, 
Homicides Show Gain. 
Deaths from homicide showed a slight 


| increase, from 8,420 in 1924 to 8,893 in 


1925. Influenza deaths increased from 
19,374 in 1924 to 30,538 in 1925. 
The text of the announcement follows: 
The Department of Commerce an- 
nounces that 1,219,019 deaths occurred in 
1925 within the death registration area 


| of continental United States, represent- 


ing a death rate of 11.8 per 1,000 popula- 
tion—the same as the rate for 1924. 
Comprises 40 States. 

This death registration area in 1925 
comprised 40 States, the District of Co- 
lumbia, and 24 cities in nonregistyation 
States, with a total estimated population 
on July 1 of 103,108,000, or 89.4 per cent ° 
of the estimated population of the United 
States. 

The principal decreases in death rates 


| in 1925 were from measles, from 9 to 2 
he is to land for a few min- | 


per 100,000 population; pneumonia, all 
forms, from 98 to 94, and tuberculosis, 
all forms, from 90 to 87. 

Increases in rates in 1925 were for in- 
fluenza, from 20 to 30 per 100,000 popu- 
lation; diseases of the heart, from 178 to 


186; nephritis, from 90 to 96. and diar- 
| rhea and enteritis, under two years, from 
| 28 to 32. 


1926 there was a daily average of 9y, * 
girls in the institution. The highe: ¢ 

number in the school at any one time 
was 110, the lowest 85. The report shows 
that on June 30 there were 95 girls, 
colored. 
Included in this total were seven Federal 


| prisoners, four white and three colored. 
| Boys. | 
| During the fiscal year 1926 the average | 
population was 381, as compared | 


The total expenditure for the year 


| amounted to $65,498.43. 


Under the act of March 16, 1926, the 


| jurisdiction of this institution is trans- 
| ferred from the Department of Justice 


to the Board of Public Welfare of the 
District of Columbia, the creation of 
which was authorized under the terms 
of said act, the members of the board 
| to be appointed by the Commissioners 
of the District of Columbia. 
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Foreign Affairs 


Troops Supporting 
Head of Nicaragua 
Foreed to Retreat 


Department of State Advised 
of Defeat and Plan to 
Disarm Any Entering 
Neutral Zone. 


‘ [Continued from Page 1.] 
dent Dias had been defeated at Pearl La- 
goon ‘and were in retreat. 

Senator Borah said that if Senator 
Moses (Rep.)# of New Hampshire, who 
has introduced a resolution calling for 
the correspondence tn the Nicaraguan sit- 
uation, wants action on his resolution, 
there is no doubt he can get it. He said 
that while he had not seen D.. T. S. Vaca, 
representative of the Liberals, headed by 
General Sacasa in Nicaragua, he had 
been visited by another man, not repre- 
ser‘ing the government or the revolu- 
tionists, who had acquainted him confi- 
dentially with conditions there. 

“The revolution,” said Senator Borah, 
“is being instigated by people in Wash- 
ington, who are not Nicaraguans, and 
was instigated for business reasons.” He 
added that this included instigation by 
writing editorials but said the persons to 
whom he referred were not newspaper 
men. He stated there are always eight 
or ten persons in Washington ready to 
be employed by one side or another in 
revolutionary activities. He did not di- 
vulge to whom he referred as instigating 
the Nicaraguan revolution. 

Senator Borah said that while he had 
no desire to disparage or commend the 
revolutionists, “it is a fact that there 
are two or three people who are em- 
ployed in Washington by people in 
Nicaragua to write editorials.” Who 
they are or where these cditorials are 
sent or other details, he said, he did not 
feel at liverty to say. 

Senator Borah said that Seerctary Kel- 
logg was very positive that the forces 
landed in Nicaragua from the American 
ships are solely for the protection of 
American interests without favoring any 
side. “And,” he added, “nothing that 
has been given to me regarding condi- 
tions in Nicaragua would justify me in 
reaching the conclusion or belief that 
there is any danger to American lives 
or property.” 

Government Forces Defeated. 

The Department of State announced 
that Rear Admiral Latimer, in command 
of the Special Service Squadron in Nica- 
raguan waters, had reported the Govern- 
ment forces defeated at Pearl Lagoon 
had retreated to False Bluff and El Bluff. 
Admiral Latimer also stated that if the 
Government forces should retreat into 
the neutral zone established around Blue- 
fields that the troops would be disarmed. 

This neutral zone, it was explained 
at the Department, was first established 
by agreement between the Liberal and 
Conservative forces on Septembr 23 and 
on October 26 it was agreed by the two 
Morces that the neutral zone should be 
continued as long as there was fighting 
on the east coast. American representa- 
tives had nothing to do with the estab- 
lishment of the neutral zone at Blue- 
fields, it was stated at the Department. 

The neutral zone at Puerto Cabezas, 
which is about 150 miles north of Blue- 
fields on the east coast, was established 
by Admiral Latimer, it was stated. Be- 
tween 1,000 and 1,100 Americans are 
Iccated at Puerto Cabezas and in the 
vicinity which includes Bragman’s Bluff, 
it was stated, and the establishment of 
the neutral zone was done only to pro- 
iect American citizens and _ property. 
American troops are taking no sides in 
the internal affairs of Nicaragua, it was 
stated, and the landing of forces in 
Puerto Cabezas does not mean that they 
will engage in the search of houses or 
stop the importation of arms. 

It was further stated by the Depart- 
ment, that American forces were not 
landed in Nicaragua to support Presi- 
dent Diaz. The landing and the actions 
of the forces while in Nicaragua were 
left entirely to the judgment of Admiral 
Latimer, it was said. 

A statemen* issued by the Department 
of State on December 25 announcing 
the fact that Admiral Latime: had 
landed forces at Puerto Cabezas and 
established a neutral zone there, was 
published in the issue of December 27. 
On December 27 the Department also 
made publi¢ that part of the telegram 
from Admiral Latimer announcing the 
defeat of President Diaz’s forces at Pearl 
‘Lagoon. It follows in full text: 

“Headquarters of the Commander of 
the Special Service Squadron in Nicara- 
guan Waters. Sent December 26; re- 
ceived December 27. 

“At Pearl Lagoon there has been a 
defeat suffered by the government forces 
and they have retreated to False Bluif 
and El] Bluff. The government forces 
have left their wounded and dead out on 
the fields. The governor has been given 
permission by Moncada (commander ot 
the Liberal forces aiding General Sa- 
casa) to send an unarmed force out to 
bring in the dead and wounded. I have 
issued an order to the effect that if the 
government forces should be forced to 
enter the neutral zone because of lack 


. of food or any other emergency they 


would be disarmed. This order issued 
with reference to Article IV of the 
Agreement signed on October 26.” 


Passports Not Required 
For Tourists to Jamaica 


Americans visiting Jamaica are no 
longer required to have visas or pass- 
ports, the Department of Commerce 
has just announced. The regulation 
to this effect dates from October 28, last. 
The full text of the announcement fol- 
lows: 

The Governor of Jamaica under an- 
thority granted him in the Jamaican 
Passport Law of 1925 has ruled that 
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Women 


In Industry 


Index-Summary of Today's Issue 


German yeast trust reported as now 
bein® organized. 


Weekly grain export review. 


Page 16, Col. 7 | mouth wash to prevent dccay of teeth. 


| Public Lands 


Mines and Minerals 
Bureau of Standards reports on tests 
made of concrete for use in mine stop- 
pings. F 
Page 9, Col. 4 


Motion Pictures 


Registration denied of motion pic- | 


ture trade mark because of similar 
registration by other concern. 


Page 13, Col. 7 | 


Municipal Gov't 


Towa. 
Page 10, Col. 7 


National Defense 


Favorable report is made on bill to 
allow warran* officers and 
men to serve as clerks in Panama 
Canal Zone without deduction from 
retirement pay. 

Col. 7 


Page 


Navy Department submits to House | 


Committee on Naval Affairs.comparative 


ers on basis of rates authorized in 
Washington Treaty. 
Page 1, Col. 1 
War Department says Army airmen 
find telepathy uscful but depend, also, 
on system of manual signals. 
Page 2, Col. 6 


Sce “Government Personnel.” 


Oil 
New German plant is erecting fac- 
tory to extract oil from coal-dust. 
Page 8, Col. 5 


Packers 


Man-hour productivity in slaughter- 
ing end packing industries 


1925. 
Page 3, Col. 5 


Patents 


reverses Examiners-in-Chief to con- 
cede invention to method of laying 
fabric crosswise in making of belting. 

Page 13, Col. 2 


Postal Service 


Fraud orders issued against Georgia 
firm in connection with stock farm op- 
erations, and London firm for sending 
out alleged obscene matter. 

Page 13, Col. 6 

Thirty-one changes made in mail 
messenger service. \ 

Page 14, Col. 7 

See “Government Personnel.” 


Prohibition 


Admiral Billard declares coast patrol 
has forced “rum row” out of existence. 
Page 1, Col. 6 


Public Health 


Heart diseases given as_ principal 
cause of death in United States in 1925, 
displacing pneumonia. 

Page 2, Col. 7 

E. L. Peffer, of Bureau of Standards, 
describes how apparatus is tested to 

4 





| Railroads é 


Cost of government of Des Moines, 


| sociation asks right to file 


enlisted | 


data on strength of navies of five pow- | 


Western railways. 


| to abandon portion of line in Grays 


increases | 
nearly 11 per cent between 1909 and | 
| Chicago & St. Louis Railroad asks for 


Assistant Commissioner of Patents 


} depot in Salt Lake City. 


(ConTINUED FroM Pace ONE.) 


assure accuracy in counting blood cor- 


| puscles. 
Page 2, Col. 2 | 


Page 16, Col. 3 | 
Lime water is suggested as effective 


Page 2, Col. 3 | 


Montana public lands to be opened 
to entry. 
Page 4, Gol. 7 | 


Radio 


Increase of 19 noted in number of 
radio broadcasting stations in two | 
weeks ended December 15. 


Page 9, Col. 6 


Cotton Growers’ Cooperative As- 
separate 
complaint against alleged exorbitant 
freight rates. 
Page 10, Col. 1 
Proposed schedules of rates on hay 
and. straw from points in Colorado, 
Kansas and Nebraska to points in Mis- 
sissippi Valley are suspended. 
Page 7, Col. 7 
Tenative valuation report on Chicago, | 
Milwaukee & Gary and, Lake _ Erie, | 
Franklin & Clarion railroads. 
Page 7, Col. 1 ; 
Tentative valuation reports of prop- | 
erties of Atlantic Coast Line as of 1917. 
Page 1, Col. 5 | 
Monthly statistics of revenues and 
expenses of New York, Chicago & 
St. Louis; Central of Georgia; Read- 
ing; and Delaware, Lackawanna & | 


Page 10, Col. 2 
Northern Pacific Railway authorized 


Harbor, Wash. 
Page 10, Col. 4 
Bureau of Safety reports on responsi- 
bility for railroad accident ntar Fort | 
Wayne, Ind. 
Page 19, Col. 6 
Senior vice president of New York, 


authority to serve as president of the 


; company. 


Page 10, Col. 7 

Schedule suspended of rates on table 
stearines. 

Page 11, Col. 6 

Valuation placed on Union Railroad 


Page 11, Col. 6 | 
Summary of rate complaints filed 
with the I. C. C. 

Page: 10, Col. 3 | 


See “Court Decisions.” 


Reclamation 


Geological Survey maps Umpqua | 
River in Oregon, showing dam and | 
reservoir sites. 

Page 4, Col. 6 


Shipping 
Ships under construction Decem- 


ber 1 reported as numbering 26 more | 
than on December 1, 1925, with ton- 





nage increase of 44,000. 
Page 8, Col. 2 | 
Department of Commerce advised | 
two great shipbuilding companies in 
Germany plan to merge. 
| Page 8, Col. 7 
United States Shipping Board ap- 
proves ocean rates for lines operating 


| 


Women Outnumbered Men Among Travelers 


_ Who Returned From Abroad in September 


Women outnumbered men in the re- 
turn of American travelers from abroad 
in September, according to J. J. Kunna, 
Chief Statistician, Bureau of Immigra- 
tion of the Department of Labor, in a 
study of statistics of immigration for 
that month, and just made public by the 
department. This preponderance 
women applied, according to Mr. Kunna, 
to both native and alien residents of the 
United States reentering the country. 
The text, in part, follows: 

“In recent years September has been 
a peak month for incoming passenger 
travel, and September, 1926, was no ex- 
ception to this rule. During this month 
71,268 United States citizens arrived 
from foreign countries, 39,742 being fe- 
males and 31,526 males. 

Aliens Totaled 60,977. 

“In the same month 60,977 aliens were 
admitted and 23,026 departed, the former 
comprising 35,297 immigrants and 25,- 
680 nonimmigrants and the latter 6,634 
emigrants and 16,392 nonemigrants. This 
is an increase of both arrivals and de- 
partures over the previous month as 
well as over the corresponding period of 
1925. 


newcomers for permanent residence in 
the United States, Canada, with 11,150, 
furnished the largest number, and Mex- 


ico, Germany, the Irish Free State, Italy, | 


Scotland, England, Poland and Sweden, 
in the order named, were the next largest 
contributors. Italy continues to lead all 
countries receiving emigrant aliens from 
the United States, 2,154, or about one- 
thitd of the total of 6,634 for the month, 


manent residence. Less than 500 went 
to any one of the other countries during | 


of ; 


! | while 1,556 left the former and 267 the 
going to that country for future per- | Jatter, . 


| gained but little by immigration, Florida 





the same period. 


British consular visa of passports may 
be dispensed with fax Americans and 
certain other nationals wishing to visit 
the island. This regulation became ef- 
fective October 28, 1926. 

The removal of the visa requirement 
docs not, however, obviate the necessity | 
of passvorts for Americans entering the | 
island, excepting that under an agree- | 
ment between the overnment of Ja- 
macia and Various steamship companies 
tourists purchasing round-trip tickets are 
allowed to land without passports. In 
return for this privilege the steamship | 
companies aré held responsible for the 
arrival and departure of such tourists at 
the time specified on their tickets. 


; Carolina 


| immigration. 


| 8,651 in the corresponding months of last 


| period of 1925, 


“The latest figures throw an interest- 


| ing light upon the distribution of immi- 


grant alicns by States. They show that 


| the regulation of immigration by quotas | 


has had the effect of scattering the new- 
comers more evenly throughout the 
country than before. There is no longer 
a rush to the congested cities of_ the 
East, but a marked drift to the Central 
West and to the States beyond the 
Rockies. 

“New York State still leads all others 


! as the settling ground of the present- 


day immigration, but not by such a pro- 
digious margin. For instance, during 
July, August and September, 1926, there 
were only 20,502 immigrants who gave 


! the Empire State as their destination, 


while 8,169 were recorded as leaving that 
State, a net balance of 12,1383 for the 
three months, which by comparison with 
New York’s share in former years seems 
amazingly small. Massachusetts  re- 
ceived 8,813, and 2,026 left that State, a 
net balance of 6,787. 
930 Left Michigan. 

“Michigan received 8,813 and only 950 

left that State, which gives Michigan a 


: ; ; net gain of population by immigration } 
“Of the 35,297 immigrant aliens, or | 


proportionately greater than that for 


| both New York and Massachusetts. Even | 


Texas, considered usually as distinctively 
an agricultural State, 
with only 251 leaving, so that the Lone 
Star State, too, was not behind the 
above-mentioned Atlantic Coast States 
in proportionate net gain by immigration. 
Of the Pacific Coast States, California 
received 6,451 and Washington 1,459, 


The Southern States, as usual, 


receiving the largest number, 799 going 
to that State and 293 leaving. South 
received fewest of all the 
States—with just 17 incoming and 5 out- 
ging in the three months. | 

“Some _ interesting information is 
shown concerning the character of recent | 
The net gain of skilled 
labor in July, August, and September 
last was 11,354, compared with only 


year. There was a net gain of 7,808 
common laborers this year as against a 
net loss of 1,871 last year. Net farm 
labor immigration amounted to 5,205 
during the said three months of this year 
as compared with only 3,496 for the same | 


| stitutions. 


| Tariff 


| ture trade 
registration by other concern. 


| misses 


to the Levant and Mediterranean ports. 


Page 1, Col. 7 
Women outnumber men among travel- 
ers returning to United States from 


| abroad in September. 


Page 3, Col. 2 
Five coal-carrying vessels form 
nucleus of Polish merchant marine. 
Page 8, Col. 7 
Two large German ship lines merge. 
Page 8, Col. 1 
See “Court Decisions.” 


Social Welfare 


Opening of Federal reformatory at 


| Chillicothe, O., is expected to relieve 


congrestion in other Federal penal in- 
Page 2, Col. 4 


United States, under 
nation status with 


most-favored- 
both signatories, 


| enjoys benefits of reduced tariff rates 
| fixed 


by new German-Swiss_ trade 
treaty. 


Page 1, Col. 2 


Taxation 


Board of Tax Appeals Considers 
value of cotton manufacturing plant 
in determining review of levy. 

Page 6, Col. 2 

Board of Tax Appeals dismisses ap- 
peal covering 1920, saying it lacks 


| jurisdiction. 


Page 6, Col. 1 

Board of Tax Appeals allows claim 

for regenerated cellulose as coating 
material for separating strip. 

Page 13. Col. 3 


Territories 


Study of Hawaiian banana culture 


| gives high rank for good properties of 
| food based on crop yield per acre. 


Page 2, Col. 1 
Hawaiian farmers anticipating bum- 
per crops in 1927. 


Page 2, Col. 2 


| Textiles 


Weekly survey of cotton trade re- 


' ports. 


Page 4, Col. 4 
Textile exports decline for first 11 


| months of year. 


Trade Marks 


Page 8, Col. 3 


Registration denied of motion pic- 

mark because of similar 
Page 13, 

Trade Practices 


Federal 


Col. 


7 


Trade Commission  dis- 

complaint against furniture 

company in Chicago on ground of lack 
of jurisdiction. 

Page 9, Col. 4 

Commissioner Humphrey of Federal 

Trade Commission explains new meth- 


| ods adopted to protect public against 
; fraud in business. 


Page 1, Col. 3 


|Water Power 


Geological Survey maps Umpqua 
River in Oregon, showing dam and 
reservoir sites. 

Page 4, Col. 6 

Power devclopments in Mexico re- 
ported to Department of Commerce. 

-Page 9% Col. 7 
| 


entry during September, 1926, only eight 


various causcs under the general imini- 


one per cent of the number applying. 
ern land boundaries, 1,479 were rejected, 


aliens debarred at all ports. During the 
from the United States under warrant 
| proceedings, the principal causes for 
[ their deportation to the countries whence 
they came being: Entering without visa 
under the Immigration Act of 1924, 
mentally or physically defective, and 
| criminal and immoral classes.” 
' ———$ $$ $$$. 


Mexico Expects New 


The bill recently introduced in the 
Mexican Congress which granted the 
President of the Repudlic wide powers in 





the Department of State. 

At the same time, it was reported that 
the committee of the Mexican Chamber 
charged with handiing the agrarian bill, 
introduced another bill calling for the ap- 
pointment of a commission to be desig- 
nated the “Special Agrarian Commission” 


received 11.963, | whoge duiies would be to cooperate with 
963, | 


the President in studying the new 
the extraordinary powers granted by the 


bill just passed. 


Strike of Candle Workers 
In Hankow, China, Settled 


Frank P. Lockhart, Consul General at 


Hankow, has telegraphed the Department | 


of Siate that the strike of Chinese labor- 


Oil Company has been settled. 
nouncement by the Department follows 
in full: 


The Department today received the fol- | 


lowing report from the American Consul 
General, Frank P. Lockhart, at Hankow, 
dated December 18: 

There has been a settlement of 
lations of the Standard Oil Company. 
Great assistance was rendered to this 
company in the negotiations by the rep- 
resentative of the foreign affairs office. 





“Of the alien applicants for admission | 
to the United States at the seaports of | 


eral labor situation has been marked, 





| the survey, productivity per man-hour in 
the slaughtering and packing industry 


has shown an increase of but 10.7 per | different sources in such a way as to ob- 





of prices. 
| ume of slaughtering in bad years. 


facture 
| twelfth in 1919 and sixteenth in 1921 and | 
| 1923. 





| tance of 
| cost is a comparatively small item. Data | 
| from the Census of Manufactures shows | 
| that, on the average, the amount paid 
| in salaries and wages is only about 7 
| ner cent of the total value of the goods 
produced, while the cost of the raw ma- | 
; terials 


out of every thousand were rejected for | 


gration laws. In this month 41,048 aliens | 
sought entry at such ports and 338 of | 
these were debarred, or cight-tenths of ; 


At points along the northern and south- | 
making a total for the month of 1,817 | 


same month 885 aliens were deported | 


Agrarian Regulations | 
7 


agrarian mattcrs, was passed on Decem- | 
ber 7, according to a dispatch received at | 


) duction 
| lard produced under Federal inspection 
| was added to the output of dressed meat. | 

This matching of lard, pound for pound, | 


| the Census 


"e ’ | Bureau of Labor Statisties. 
Since the establishment of the govern- | 


ment at Hankow improvement in the gen- | 


International 


~ Relations 


Hand Labor in Packin g Industry Increases 
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Government Survey, Since 1919, Discloses 


Slaughtering and Packing Business Declared by Depart- 
ment of Labor to Be Growing Steadily. 


The effect of mechanical development 
in increasing production in industry is | 
shown by the Bureau of Labor Statistics | 


| of the Department of Labor in a state- | 


ment just issued outlining the productiv- 
ity of labor in slaughtering and meat | 
packing. 

Between 1909 and 1925, according cto | 


cent. 

A summary of the report follows: 

In slaughtering and meat packing the 
increase in productivity has been slight 
—an increase in output per man-hour of 
olny 10.7 per cent in 1925 over 1909, with 
decreases of 13.2 per cent in 1914 and | 
39.4 per cent in 1919. 

The slaughtering and meat-packing in- | 
dustry is an interesting one for a pro- | 
ductivity study because it differs so 
markedly from all other industries in 
its class. Statistics on meat produc- 
tion, for instance, show that there is 
comparatively little change from one | 


| year to the next, although there has been 


a gradual increase during the past 20- | 
year period. Periods of prosperity and 


| depression do not influence the output of | 
; meat products to anything like the same 
| extent that they influence the output of 


iron and steel, automobiles, paper, ete. 
Meat Prices Discussed. 


any policy of stabilization within the 
industry as it is to the nature of the 
business. Meat is a basic food commod- 


| ity, and Consumption figures indicate that 
| the public 
| regardless 

| or bad; and on the other hand, the farm- | 


buys meat quite 
of whether times are 
ers in depression years are either unable 
or unwilling to hold the animals on the 


| farm, with the result that large numbers 


are unloaded onto the market regardless 
This tends to keep up the vol- 


In the second place, although in total 


value of products it is one of the lead- ! 
| ing industries in the country, ranking | 


first in 1919 and 1921 ard third in 1925, 
vet in respect 


it is far down the list, 


In very few industries is the con- 
trast as sharp as this. 


Of all the large in- 


meat packing ranks as one which is 


probably least susceptible to mechaniza- | 
| Table 
important, if not a predominant, part 
in the processes of slaughtering | 
packing. 


tion. Direct hand labor still plays an 
and 
It is true that there is special- 
ization of labor to the highest degree, 
but it is a specialization of the laborer 
working with a tool and not with a ma- 


! chine. 


Yet in spite of this strategic impor- 
labor in the industry, 


87 per cent of the 


It is freely admit- 


constitutes 
value of the products. 


| ted im the Census of Manufactures that 
| data on value of products, cost of ma- | 
| terials, 


ete., are none too reliable be- 
cause of the uncertain amount of dupli- 
cation involved. 

Statistics on meat production for this 
study were taken from a pamphlet re- 


mal Industry, Department of Agricul- 
ture, which represents the latest revision 
of the department estimates on produc- 
tion. The data on dressed weight are 
used as the basis for computing the pro- 
duction index. There is something to 
be said in favor of using the number 
of animals slaughtered as a basis for 
the index, especially in view of the fact 


that the average weight of cattle slaugh- | 
' tered has declined somewhat in the last 
| 20 


years; but this method 


to 
dressed 


it was thought better to stick 
well-tried method of using 
weight. 


For purposes of a study of this kind | 
| only the figures for meat produced under 
It | 


Federal inspection should be used. 
is true, of course, that there are some 


| large meat-packing establishments which 
| slaughter only for sale within the State | 
where they are located and thus do not 


come under the Federal inspectiom laws, 


| but in the main the slaughtering not | 
subject to Federal inspection is that done | 
on the farm or in small establishments | 
| conditions. 
; sary to supply a great deal of canned 


which produce meat directly for the re- 
tail trade. 

The census data on employment, how- 
ever, relate to wholesale slaughtering 


| establishments only, so in order to make | 


: : | the employment and production statistics 
| agrarian regulations to be issued under | 


as nearly comparable as possible the 


Federally inspected meat has been used 
as the basis for the index of production. | A 
| production index, whereas in actual fact 

the productivity might have been fairly | 
allowance ; 


Lard Added to Output. 
In arriving at the final index of pro- 
the. total output in pounds of 


with dressed meat probably gives lard 


|} too much weight in influencing the in- 
ers in the candle factory of the Standard | 
The an- | 


dex; but lard is too important a prod- 
uct to be omitted entirely, and there 
seems to be no other satisfactory way 
to bring it in. 


The errors introduced by includ- 
ing it in the index are much smaller 
than those which would result from leav- 
ing it out. 

The data on employment come from 
of Manufacturers and the | 
The latter | 
furnished employment indexes from July, | 
1922, down to ¢ate. The two sets of 
data are tied together on the basis of 


’ 


! ment in dex back to the 1909 census in- 
| with most other industries. 


| of labor, both full time and actual; the | 


| tains data on standard full-time hours of | 
| labor for the census years 1909, 1914, | 
| 1919, 1921, and 1923. 


' time hours in the industry for the years 


| week of only 49.5 hours, while the bureau | 
| figures disclose a week of 52.3 hours, with | 
| 48.7 hours actually worked. 
This is probably not so much due to 


regularly, | 
good | 


| time shown by the bureau data. 


o valae added Dy manu- | 
being | 


| employment index to get the final man- 
Again, this is | 1 
| an industry in which laber occupies a 

' peculiar position. 
| dustries in this country, slaughtering and | 


| 1919 
labor | 


et re- | census; 
cently published by the Bureau of Ani- | 


| being 
involves so | 
| many difficulties and uncertainties that | 
the | 


' weight production of meat would not be 


| good. 
| made for this, the 
| would still 


| labor 
| dependent upon hand labor, skill, speed, | 
, and experience are necessary qualifica- 


| possible that many of these experienced 
Besides, the amount of ; 
lard produced is so small in proportion | 
to the amount of meat that the -over- | 
weighting docs not affect the index very | 
' much. 
the | 
strikes at the candle factory and instal- 


; Sharp recovery in the last six years. 


the statistics for 1923, which is the only 
year common to both. In view of the 
fact that satisfactory production data 
are available as far back as 1907, it 
seemed advisable to.carry the employ- 


stead of stopping with 1914, as was done 
There is considerable material on hours 
problem is to coordinate the data from 


tain consistent figures for the whole pe- 
riod. The Census of Manufactures con- | 


In addition to this, 
the Bureau of Labor Statistics made ex- 
haustive studies of both actual and full- 


1917, 1921, 1923, and 1925. Unfortu- 
nately, the 1917 study is useless for 
productivity purposes because there are | 
no employment statistics for that year. 
The 1921 data from the census and the 
Bureau of Labor Statistics agree very | 
well; the census figures show an average | 
standard full-time week of 48.8 hours; 
the buteau statistics show a full-time | 
week of 48.4 hours, with 43.1 hours actu- 
ally worked by the employes. For 1923, | 
however, the census shows a full-time 





The bureau 
data, having been copied from pay rolls | 
by special agents, are undoubtedly ac- 
curate, and they cover a wide enough | 
area to be representative, but they were 
gathered in November and December, 
1923, at a time when the slaughtering 
netivity was at its height for the year. | 
Therefore, it seems preferable to use the 


| census data on full-time hours, reducing 
| them to equivalent actual hours on the 


basis of the percentage of actual to full 
A simi- ! 
lar survey by the bureau for 1925 showed 
50.1 hours;as the full-time week, with 
47.8 hours actually worked; and these | 
figures have been used without any ad- 
justment. Thus by means of both sets of 
data, and by occasional interpolation, it 
was possible to construct a reasonably 
accurate index of hours actually worked. | 
This index was then multiplied by the 


hours index. 
The construction of the index of pro- | 
ductivity simply consists of dividing the | 


production index by the man-hours index. | 


The following table shows all three 


indexes: 
2.—Index of Productivity 
Slaughtering and Meat Packing. 
Year Produc- Employ- Produc- 
tion ment tivity 
index index index 
100.0 100.0 100.0 
97.7 112.4 86.8 
128.1 158.9 80.6 
119.0 114.7 103.7 
150.4 120.1 108.6 
192s: 20< 149.6 134.7 111.1 
1924 —: 131.9 112.3 
9125 13 122.8 110.7 
It will be noted that the indexes are 
carried to 1909 gs a base, although in 


for 


1909 
1914-.. 


1921 .. 
1922 .. 


There are two rea- 


slaughtering and meat packing: First, 


' there are comparable, reliable production 


statistics for the industry as far back as 


| 1907, thus making it possible to use the 


employment data available in the 1909 
and secondly, the analysis of 


year. 


The output per man- 
hour seems to have declined 
the output was barely 80 per cent of 
what it was in 1909. Then the figures 
show that by 1921 the lost ground had 
been fully made up, the productivity 
3.7 per cent higher than in 1909 


vd 


and about 30 per cent greater than in | 


1919, After 1921 there was a steady 


improvement until the high point was | 
| reached in 1924, 12.3 per cent above the 

In 1925 there | 
was a slight decline in productivity, but | 
in view of the great decline in meat pro- | 
duction in that year, this is not sur-* 


man-hour output of 1909. 


prising. 


It is barely possible that 1914 and 


| 1919 were both exceptional years and | 


not at all indicative of the productivity 


situation in the industry at those times. | 


The former was a year of exceedingly 


low production, while in 1919 the indus- | 


iry was still being affected by the war 
During the war it was neces- 


meat to the army and to Europe, and 


this might require an increased labor | 


rorce, although the statistics on dressed 


affected. 
In that case the man-hour output 
would appear low because of a faulty 


with full 
productivity index | 
be low. One factor which 
might have been responsible in part for | 
the situation. is the character of the | 
force itself, In an industry so 


But even 


tions for many of the jobs; and it is | 


men went into the Army during the war 
and were lost to the industry. 


| dated 


| of damages to the owners 








steadily | 
from 1909 to 1919, and in the latter year | 





This might account for the low pro- 
ductivity figures for 1919, but this factor | 


' could not have been operating in 1914. | 
| At any rate, the indexes show that there | 
-was a marked decline in productivity for | 


10 years a | 
In | 
1925 the output per man-hour exceeded | 
that of 1909 by about 10 per cent; but | 


at the same time it was about 27.5 per | 
cont greater than the productivity Pi 


following 1909, and then 


1914, 


Treaty Negotiated 
With Panama for 
Control of Canal 


Agreement Sent to Senate 
Proposes to Amend That 
* Entered Into In 
1903. 


The text of the treaty between the 
United States and Panama signed by 
the diplomatic representatives of both 
nations on July 28, 1926, has been made 
public by the Senate, which has received 
the agreement from President Coolidge. 

The treaty is designed to amend the 
Panama Treaty of 1903 and deals for 


| the most part with the relations arising 


between the United States and Panama 
as thé result of the American sovereignty 
in the Canal Zone. If ratified by the 
Senate it will replace the so-called Taft 
agreement, a modus vevendi under which 
affairs in the Canal Zone have been ad- 
ministered for several years. 


The treaty has been referred to the 
Senate Committee on Foreign Relations, 


| the chairman of which, Senator Borah 


(Rep.), of Idaho, recently stated orally 
that he believes the agreement covers 


| the needs of the situation. 


Agreements Proposed. 


The full text of the treaty follows: 
The United States of America and the 


| Republic of Panama, desiring to settle 


certain points of difference between them 
which have arisen out of the exercise by 
the United States of sovereign rights in 
the Canal Zone by virtue of the Treaty 
of November 18, 1903, as well as to regu- 
late certain features of their future in- 
tercourse arising from the contiguity of 
the Republic of Panama and the Canal 
Zone, have resolved to conclude a Treaty 
and have accordingly appointed as their 
Plenipotentiaries: ‘ 

The President of the United States cf 
America, the Honorable Frank B. Kel- 
logg, Secretary of State of the ‘United 
States of America, and the Honorable 
Francis White, Chief of the Division of 
Latin-American Affairs, Department of 
State; and 

The President of the Republic of Pan- 
ama, the Honorable Dr. Ricardo J. 
Alfaro, Envoy Extraordinary and Min- 


| ister Plenipotentiary of Panama to the 
| United States 


and the Honorable Dr. 
Eusebio A. Morales, Envoy Extraordi- 
nary and Minister Plenipotentiary of 
Panama on special mission: 
Who, after communicating 


to each 


| other their respective full powers which 


were found to be in due and proper form, 


; have agreed upon the following: 


Article I—Article XV and the last sen- 
tence of Article VI of the Panama Canal 
Treaty between the United States of 
America and the Republic of Panama 
November 18, 1903, are hereby 
superseded and the provisions of the sec- 
ond sentence of Article VI are hereby 
amended in the manner following so far 
as concerns the method of ascertainment 
of private 
property: 


Should it become necessary for the 


| Government of the United States to ac- 
the case of the industries previously dis- | quire private property in conformity with 
| cussed in this series the indexes went | the grants contained in said Treaty of 
| back only to 1914. 


' sons for the use of the earlier data in 


| November 18, 1903, after the date of this 
| Treaty, the said Government shall give 


due and reasonable notice through diplo- 


| matic channels to the Republic of Pan- 


ama, either by a note addressed by the 
Department of State to the Panaman 
Legation in Washington or by a note ad- 
dressed to the Foreign Office in Panama 


productivity in 1909 and 1914 shows that | City, stating the intention of the Gov- 
the latter wes hardly a representative | oe i i 
by expropriation said lands or properties 

It is difficult to explain the produc- | 
| tivity situation. 


ernment of the United States to acquire 


[Continued on Page 15.] 





Can you answer 
these questions? 


What is the general movement of the 
stock market? 

Will commodity prices affect secur- 
ities, and how? 

When should I buy or sell stocks or 
bonds? 

What effect does foreign trade have 
on American business, and on my 
investments? 

Will money values change business 
conditions so as to affect me? 

Will living expenses and wages in- 
crease or decrease? 

All these important questions are 
answered by the Business Conditions 
Service of the Alexander Hamilton 
Institute. Mature business men are 
invited to send for our current bul- 
Jetin containing useful information 
about present conditions, together 
with all the facts about this valuable 
{:nancial help. 


BUREAU OF 
BUSINESS CONDITIONS 


A Division of the ‘ 
Alexander Hamilton Institute 
453 Astor Place, New York City 


Manufacturers. 


Graphic maps analyzing your 
markets. 
Flow charts showing manufac 
turing progress. 

Charts for production, inventory 
and sales control in accord- 
ance with quotas. 
Graphic analysis of your com- 
petitive position. 


Write for details 
without obligation. 


Wendell C. Hill 


AND STAFF 


Hill Bldg. Washington, D. C. 
Tel. Main 10492 









Livestock 





Ay . 


_ iKeeping of Reserve 
Of Serum Urged to 
° Combat Hog Cholera 


. Dr. J. R. Mohler Says Supply 
*' Would Aid in Emergencies 

oe . Such as Recent 

a 2° Outbreak. 


The desirability of keeping reserve 
supplies of hog cholera serum on hand 
** for emergencies such as faced hog owners 

with the recent cholera outbreak, was 
aw urged in a recent statement by Dr. J. R. 

Mohler, chief of the Bureau of Animal 
* Industry, who estimates that on Septem- 

ber 1 when the clohera situation began 
“* to look serious, at least 80 per cent of the 

hogs had not been immunized. 
“Except for the prompt action of the 
Department of Agriculture in modifying 
_ serum requirements, little serum could 
have been made available to meet the 
._ emergency, he said. 
= The full text of Dr. Mohler’s statement 
concerning the hog cholera situation fol- 
lows: 

The unusual prevalence of hog cholera 
during the past three months was not an 
unexpected occurrence. Conditions had 
been shaping for several years for such 
an outbreak and it is fortunate, in view 
of the conditions which prevailed through- 

* out the country, that the disease did not 
spread more and cause greater losses 
than it did. 

Immunizing Declined. 

There had been a gradual decrease in 
the disease since 1914 and the outbreaks 
that occurred were checked by prompt 
_ immunization and the application ‘of 

sanitary measures. A feeling of security 

grew and spread in spite of the 
warnings that cholera is as dangerous 
and destructive as ever, hog growers 
gradually discontinued immunizing their 
herds. In many instances as they felt that 
they could not afford the expenditures 
when there seemed no necessity for it. 

As a result, it is estimated that at least 

80 per cent of the entire hog population 

of the country had not been immunized 

when in September the outbreak began to 
look serious. 

There was suddenly a great demand 
for serum and serum producers were not 
in position to supply promptly the quan- 
tity needed. As a result of decreasing 
demands for several years past some- 

, Producers had closed their plants, and 

- many of those that continued to operate 
had reduced production and carried only 
small reserves. It seems certain that 
not more than 107,150,000 cubic centi- 
meters of serum were on hand, Septem- 
ber 1, 1926, and most of it had not been 
tested. Realizing the seriousness of the 
situation, the Department of Agriculture 
modified its serum-production require- 

.ments to help meet the emergency. 

Test Period Reduced. 


The first step was to reduce the test 
period on serum from 21 to 15 days. 
°° This order was followed shortly by a 
further reduction of the test period to 
11 days, with the hope that the emer- 
gency might be met without discontinu- 
ing entirely the tests for potency and 
purity. Cholera continued to spread and 
‘-many farmers, unable to produce serum, 
were helpless while they watched their 
- herds die. 
Reports from the field became so 
» alarming and the representations from 
authoritative sources so disturbing that 
it was decided to suspend the test en- 
tirely for a temporary period, as it was 
believed that serum carrying an element 
of risk was better than no serum. Of 
course, supervision of the production of 
serum up to the testing was continued 
as usual. As a result of the remedial 
action by’ the department, in the neigh- 
borhood of 64,167,000 cubic centimeters 
- of serum or enough to treat about 1,283,- 
000 hogs each receiving a 50 cubic centi- 
~ meter dose, were released three weeks 
_ sooner than under normal conditions. 
The total quantity of serum released 
in September, 1925, was 89,996,000 c. c. 
,. and for October, 1926, it was 195,018,000 
ce. c., or a gain of 105,022,000 c. c. It 
should be noted that of this quantity, 
64,167,000 c. c. were obtained by sus- 
pending the test, while 40,855,000 c. c. 
were obtained through increased produc- 


tion. 
Disease Under Control. 
As was expected, serum and cold 
weather have brought the outbreak 


under control. Many hogs died of the 
disease in some localities, but the in- 
direct losses through shipping shotes and 
unfinished hogs to market, have prob- 
ably been much greater than the direct 
losses. This year’s experience should 
bring hog growers to realize that cholera 
is to be dreaded as much as ever and 
that if they neglect to keep their herds 
immunized they are liable at any time 
to suffer heavy losses. 

While the individual who loses his 
hogs through failure to immunize suf- 
fers most, the misfortunes of a large 
number of negligent individuals affect 


the community, or State, depending 
upon the extent cf the losse:. There- 
fore it would seem advisabk for all 


_ those who are interested in the welfare 
of the swine industry to urge immuniza- 
tion and all reasonable sanitary precau- 
tions to prevent a recurrence of ex- 
tensive outbreaks. 

Research has given the swine in- 
dustry hog cholera serum, but that do2s 

«not solve the problem entirely. There 
must be sufficient demand fcr the serum 
to encourage its manufacture in ade- 
quate quratities. Quantity production 
.in response to a stable demand in turn 
tends to bring about economical produc- 
tion and economy of immunization. 

Reserve Supplies Urged. 
The producers of serum should carry 
reasonably large reserve supplies, and it 

.would be to the advantage of all con- 


cerned if State authorities, especially 
.in the Corn Beit, could arrange to keep 
on hand a reserve supply, at headquar- 





i 


ters, to meet any such emergency as we 
have just experienced. Before the 


4 
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Standard Markers Placed 
On Highways in 22 States 


Progress in erecting standard markers 
and other road signs in 22 States has 
just been reported by the Department of 
Agriculture. The full text of the an- 
nouncement follows: 

Standard markers and directional, in- 
formation, danger and caution signs were 
up on all or nearly all of the roads in 
the United States highways system in 22 
States on November 1. These States 
were Arizona, Colorado, Florida, Georgia, 
Idaho, Indiana, Iowa, Kansas, Massa- 
chusetts, Minnesota, Missouri, Nebraska, 
Nevada, Ohio, Oklahoma, Oregon, Rhode 
Island, South Dakota, Tennessee, Ver- 
mont, Wisconsin and Wyoming. In 10 
other States the installation of the signs 
were party completed on that date—Ar- 
kansas, Connecticut, Kentucky, Missis- 
sippi, New Hampshire, New Mexico, 
North Carolina, North Dakota, South 
Carolina and West Virginia. In the other 
16 States marking had not been begun 
at that time. 


Exports of Wheat 


Triple in Volume 





Flour Shipments Double Last 
Year’s Figures, but Canada 
Shows a Decrease. 


Exports of wheat from the United 
States up to December 18 were three 
times as much as last year, according to 
information on foreign crops and markets 
issued by the Bureau of Agricultural 
Economics on December 27. 

Flour exports are 53 per cent greater 
than last year. Canadian exports have 
been reduced from last year’s figure, 
while Russian exports have increased. 

Argentina exported an unusually large 
amount of grain during the week covered 
in the report on world wheat exports for 
the week, the full text of which follows: 

United States exports of wheat, in- 
cluding flour, 
amounted to 141,800,000 bushels as com- 





to December 18 have | 


pared with 56,300,000 bushels last year | 


and 172,600,000 bushels in 1924. The ex- 
ports of wheat in the grain are more 
than three times as much as they were 
last year, and the exports of flour are 
53 per cent greater, amounting to 7,- 
250,000 barrels as compared with 4,700,- 
000 barrels last year, and 7,500,000 in 
1924, 
Canadian Elevators. 

Receipts at country elevators and plat- 
form loadings in the Western Division 
of Canada this season have amounted 
to 249,000,000 bushels as compared with 
270,000,000 last year. The receipts and 
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Declines Are Noted 
In Prices of Butter 


Dairy. 
Products 





Level of Farm Prices D 





' Public Lands 


eclines As Buyin 


Power of Products Reaches Low Mark 





Increases for 


Dairy Goods. 


During Past Week Decreases Noted for Cotton, Meat Animals and Grain and 


European Imports Declared 
to Be Partly Responsible 
for Fall in the 
Market. 


Sharp declines in butter prices during 
the week ending December 24 are re- 
ported in the weekly survey of the butter 
markets of the United States just made 
public by the Bureau of Agricultural 
Economics. An encouraging factor in 
the situation resulting in an unsteady 
market was the continued fairly heavy 
movement of butter from storage, ac- 
cording to the report, the full text of 
which follows: 

Butter markets opened the week at 
unchanged prices with the market tone 
about steady. An undertone of rervous- 
ness prevailed on the Chicago market 
due to more liberal arrivals of fresh 
butter and a slight slowing up in the 
demand. This nervousness developed 
into a definite weakness on Tuesday, re- 
sulting in price declines of 242 cents on 
92 score butter and 114 cents on 90 score 
centralized cars. Eastern markets be- 
came weaker in sympathy with Chicago 
and with the arrival of a considerable 
volume of foreign butter at New York, 
sharp price recessions were effected on 
Wednesday ai all markets. 

Buyers More Cautious. 

The sharp declines on all markets 
tended to further unsettle the minds of 
the buyers and operations became more 
cautious. Buyers with direct consump- 
tion outlets limited purchases to their 
most urgent needs which only further 
aggravated an already weak condition. 

One encouraging factor in the situa- 
tion was the continued fairly heavy- 
out-of-storage movement as compared 
with last year. Withdrawals during the 
first days of the week under review 
were on a par with those of the previous 


| week and exceeded those of the corre- 


shipments at Fort William-Port Arthur | 


have been declining for the last three 
weeks much more rapidly than for the 
same period last year. Up to December 
17, only 167,000,000 bushels had been 
received as compared with 186,000,000 
last year, and only 158,600,000 had been 
shipped out as compared with 178,400,000 
last year. 
tion closed, it seems unlikely that much 
more wheat will be shipped before spring. 
On Pacific Coast. 

Receipts and shipments at Vancouver 
for the last two weeks have been a little 
larger than for the same weeks last 
year, but the total movement since 
August 1 has not been so great. The 


With the Great Lakes naviga- | 


tained in 


sponding week a year ago by a con- 
siderable margin. This would indicate 
that consumption was fairly well main- 
spite of the comparatively 
high prices which have ruled during the 
past few weeks. There are some dis- 
tributors, however, who state that their 
outlets have been narrowed somewhat 
by the high price and jobbers of oleo- 
margarine report an increase in the 
sales of that product. 
Make Believed Increasing. 
The general opinion of the trade re- 


| garding production is that the make of 


stocks in store in the Western Division | 


on December 17 were 74,000,000 as com- 
pared with 73,000,000 last year. While 
the total amount in store was about the 
same, the higher grades have been dis- 
appearing and the lower grade wheat is 
now more abundant. 

Foreign Supplies. 

Exports of wheat from Russia through 
the Bosporus from August 1 to Decem- 
ber 17 have been 18,900,000 bushels as 
compared with a little more than 12,000,- 
000 last year. For the last week, how- 
ever, the exports have been smaller than 
for any week since October 15. 

Exports of wheat from Argentina for 
the week of December 17 were nearly 
600,000 bushels, one of the largest 
amounts exported during the season. Ex- 
ports for the week from Australia were 
280,000 bushels, while exports from Brit- 
ish India have been almost negligible. 


Exports of Farming 
Implements Increase 


/ previous week respectively. 


} 


| week covered by the report. 
| layed cream will undoubtedly show up 


! 


' 


butter is slowly increasing. This is 


partially substantiated by the volume of 
fresh butter arriving on the markets. 
Individual factories in many _ cases 
showed increases of a few tubs this 
week. The percentage o* increase is not 
large but nevertheless indicate the trend 
of production. 

The American Association of Cream- 
ery Butter Manufacturers’ report for the 
week ending December 18 showed de- 
creases of 10.5 per cent and 8.4 per cent 
as compared with last year and the 
These de- 
creases are invariably considered as the 
result of the severe weather which 
slowed up deliveries of cream during the 
This de- 


as a decided increase in the next report 


| released by this organization. 


First Eleven Months of 1926)! 


Showed $10,000,000 Gain 
Over 1925 Figures. 


Exports of American-made farm ini- 
plements for the eleven months ending 
with November are well beyond the same 
period of 1925, and, according to the 
estimate of the Department of Com- 
merce just announced, will roll up a 
large balance over 1925, whose total 
has already been exceeded. The situa- 
tion is discussed further in the state- 
ment, which is in full as follows: 

The total value of agricultural imple- 
ments exported from the United States 
during the 11 months ended November, 
1926, was $80,701,552, or more than 
$10,000,000 greater than the exports in 
the same period of 1925, which reached 
a total of $70,116,473, according to the 


Agricultural Implements Division, De- 
partment of Commerce. 
Although the decreased volume of 





serum has become too old it could be 
exchanged, sold, or retested, and the 
small expense involved would be a very 
slight premium on _ the insurance 
covered. 

Similarly, Jor the last nine years the 
Bureau of Animal Industry has kept a 
supply oi rindezpest serum in storage, 
which has been replaced with a fresh 
supply when necesszry in order to com- 
bat any outbreak of rinderpest should 
it appear in this country, 





| 





| October. 
| ports are considerably below the average 
| monthly exports for 1926, they are con- 
| siderably higher than the average ex- 


Foreign Arrivals Lower Price. 

The arrival of 16,872 boxes of New 
Zealand butter at New York early in the 
week under review on a market which 
was already rather sensitive because of 
a relatively high price level, resulted in 
a sharp decline. Further arrivals were 
negligible being only 225 casks of 
Danish. Offering of New Zealand were 
at 38-3814 c.if. and Danish was offered 
at 38-3814 c.if. via Hamburg. 

The lower domestic prices will un- 
doubtedly curtail any further important 
buying of foreign butter and future 
arriavls will not be important as only a 


| few small shipments are now en route. 


| much exports during the past two or 


three months indicates that the increase 
in exports this year, as compared with 
1925, probably will be considerably less 
than was anticipated in the early months 
of the present year, it is thought there 
will, however, be a substantial increase, 
as the exports during the 11 months of 
the current year exceed those during the 
12 months of 1925 by about $3,000,000. 
Exports of agricultural implements 
from this country in November, 1926, 
again showed a decrease, although the 
total which amounted to $4,585,199, was 
only a few thousand dollars less than 
the total for November, 1925, which 
amounted to $4,597,277. The exports in 
November of this year, hovever, were 
almost a million dollars greater than in 
Although the November ex- 


ports for November in recent years, the 
last three months .of the year generally 
showing a smaller volume of exports 
than any other period of the year. 
Exports of wheel tractors and plows 
again decreased. There was also a sub- 
stantial decrease in drills and seeders, 
and small decreases in numerous other 
items. Shipments of combined har- 


| yesters and threshers showed a consider- 


able increase, while a few other items 
showed small increases, 





[Continued from Page\ 1.] 


clines in prices of corn, wheat, and rye 
lowered the general level on grains 
slightly. Dairy and poultry products 
showed a seasonal advance. 

The full text of the statement follows: 

Actual prices received by producers at 
local farm markets, as reported to the 
Division of Crop and Livestock Estimates 
of this Bureau. Average of reports 
covering the United States, weighted ac- 
cording to relative importance of district 
and State: 
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Cotton, per lb. ¢ 12.4 12.2 

Corn, per bu. ¢ 64.2 57.7 

Oats, per -bu. ¢ 39.9 38.3 

Barley, per bu. ¢ 61.9 60.9 

Wheat, per bu. ¢ 88.4 86.7 

Rye, per bu. ¢ 72.0 71.3 

Flaxseed, per bu. ¢ 169.1 161.1 

Hay, per ton S ils 11.99 

Potatoes, per bu. ¢ 69.7 62.3 

Apples, per bu. ¢ 96.1 85.8 

Cottonseed, per ton $ 21.59 22.43 

Hogs, per 100 Ibs. 5. Nas 6.93 

Beef cattle, per cwt. $ 5.22 4.93 

Veal calves $ 6.75 6.74 

Lambs, per 100 lbs. $ 5.91 5.92 

Sheep, per 100 lbs. $ 4.56 4.47 

Eggs, per dozen ¢ 21.5 29.6 

Butter, per Ib. ¢ 25.5 28.3 

Butterfat, per lb. O° Sse re 

Wool, per Ib. é 19.7 18.6 

Milk cows, each $ 48.00 . 50.00 

Horses, each $ 142.00 137.00 

Chickens, live, per lb. ¢ 11.4 10.7 

Index Numbers— 

Farm Price Index 100 eee 
Grains 100 eee 
Fruits and vegetables 100 eee 
Meat animals 100 eee 
Dairy and poultry 100 eee 
Cotton and cottonseed 100 eee 
Unclassified 100 eee 
Nonagri. Wholesale 
prices, Bureau Labor 100 oe 


The general level of farm prices 
dropped from 3‘) to 127 per cent of the 
pre-war level om November 15 to De- 
cember 15. T-..is is 16 points, or about 
11 per cent, lower than December a year 
ago. 

Cotton prices continued to decline in 
the local country markets until on De- 
cember 15 the price received by growers 
averaged 9.8 cents per pound in the 
South Central States, and 10.7 cents in 
the South Atlantic States, as compared* 
with 10.8 cents and 11.8 cents on No- 
vember 15. The average farm price of 
cotton for the United States was 10.0 
cents on December 15, or one cent lower | 


Upward Trend Shown |; 
For Prices of Cotton 


Survey of Trade for Weeks | 
Marks Fair Demand For | 
Spot Delivery. 


! 
j 
A more favorable trend in cotton | 
prices and demand than earlier in De- 
cember has just been reported by the ; 
Department of Agriculture in its weekly 
survey of the cotton trade. Presen: | 
prices are about five-eights cent to 
three-quarter cent per pound above the 
low points reached early in the month. 
The full text of the report follows: 

Cotton prices during the period De- 
cember 20-24 were quite steady with 
an upward tendency, final prices for 
both spots and futures being up about 
one-eight cent to one-quarter cent per 
pound. Present prices are about five- 
eights cent to three-quarters cent above 
the low point reached so far this season, 
which occurred early in December. 

Reports from dry goods centers in- 
dicated a steady condition with a fair 
amount of trading. 

The number of cotton spinning spindles 
operated during the month of November 
was placed at 32,586,770 compared with 
32,592,806 for October and 32,912,738 
for November, 1925. 

January future contracts on the New | 
York Cotton Exchange were up 20 


points closing at 14.42 cents and on 
the New Orleans Cotton Exchange they 
were up 11 points, closing at 12.45 
cents. January future contracts on the 
Chicago Board of Trade were up 18 
points, closing at 12.388 cents. 

A fair demand was reported for spot 
cotton in the 10 designated markets 
with the average price of Middling up 
25 points, closing at 12.06 cents per 
pound. A year ago the price stood at 
19.03 cents. 


Oranges From Japan 
Find Market in Canada 


| 





Japanese oranges are finding a market 
in Canada, according to information re- 
ceived by the Department of Agriculture 
from Consul F, S. S. Johnson at King- | 
ston, Ontario. ‘ 

The text of a statement just issued by 
the Department based on this informa- 
tion follows: é 

Large supplies of Japanese oranges | 
have recently been received in Canada, 
according to Consul F, S. S. Johnson, at 
Kingston, Ontario. These oranges are 
brought by steamers to Vancouver and 
are distributed in carload lots to different 








than the month previous. 


n | Total Wheat Sup 


A part of this 
decline was due to the lower quality of 
the cotton being sold. Market prices of 
middling cotton strengthened materially 
from a December 8 price for 10 markets 
of 11.40 cents to 12.03 cents on Decem- 
ber 22, 

Corn and hogs both registered further 
declines in farm prices from November 
15 to December 15; these declines are to 
be expected at this season of the year. 
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17.4 11.7 11.0 10.0 
70.7 74.5 66.0 64.5 
39.1 39.0 39.8 41.1 
58.4 54.4 56.0 56.4 
153.7 121.4 123.6 122.8 
86.8 82.4 83.0 82.4 
232.1 197.5 195.5 196.4 
13.40 13.08 13.22 13.47 
201.5 126.4 141.3 137.0 
187.4 80.2 81.6 87.7 
27.87 20.06 18.66 18.05 
10.51 12.06 11.45 10.97 
6.18 6.43 6.32 6.42 
9.17 10.29 9.54 \ 9.44 
12.67 11.31 11.11 10.92 
7.79 6.93 6.75 6.95 
48.1 36.8 44.9 47.6 
46.0 41.8 43.5 45.5 
47.6 42.4 44.8 47.9 
39.5 31.6 31.6 30.1 
60.00 66.00 67.00 67.00 
74.00 77.00 75.00 73.00 
19.5 20.8 20.0 19.8 
143 130 130 127 
140 128 121 120 
194 136 142 137 
36 148 142 140 
163 144 157 161 
139 94 88 81 
92 97 97 91 
165 160 161 


The farm price of oats was higher on 
December 15 than at any time since 
July, 1925. Hay prices have continued 
to rise since late summer and on De- 
cember 15 were slightly higher than for 
any time since July, 1924. Advances in 
the farm prices of butter and eggs were 
largely seasonal. 

The farm price of potatoes failed to 
hold the gains made in November. The 
bushel price of apples increased from 
November 15 to December 15, largely 
because of the improvement in quality 
and grade being sold from the farm, 
while the barrel price showed practically 
no change. 








ply 


In Russia Estimated 


Expected Reserve Stocks May 
Be Accumulated Above Con- 
suming Demand. 


The total wheat procured for the pres- 
ent season in Russia may reach 10,500,- 
000 shore tons, according to a cabled 
message from a representative of the 
Department of Agriculture in Europe. 
By January 1 the amount is expected to 
reach 7,800,000 to 8,100,000 short tons 
compared with 5,960,000 procured last 
year to the same date. The text of a 
statement issued by the Department and 
based on the message follows: 

It is expected that Russian grain pro- 
curing to January 1 will equal from 
7,800,000 to 8,100,000 short tons con- 
pared with 5,960,000 short tons procured 
last year up to the same date, according 
to a cable to the United States Depart- 
ment of Agriculture from Agricultural 
Commissioner G. C. Haas at Berlin. 

It is expected that the total grain pro- 
cured for the season will reach 10,500,000 
short tons provided the weather is favor- 
able. Wheat procuring during Novem- 
ber decreased considerably especially in 
the southern region. Russian sources 
state that considering the heavy procur- 
ing in the southern region for the season 
to date it seems quite likely that procur- 
ing there the second half of the cam- 
paign will be less favorable which is a 
significant factor from the standpoint of 
exports. 

Consuming areas were supplied to a 
considerable extent until November by 
the southern expbrt region but a favor- 
able development in eastern procuring in 
November caused a change in the source 
of supplies. The Volga region, the fer- 
tile districts of central Russia, and 
Siberia are reported to be able to supply 
the consuming areas for the remainder 
of the season and also to contribute 
reserve funds. 


points in Canada. 


Consul Johnson states 





| that three carloads of these oranges ar- 


rived in Ontario during the week ended 
December 11 and constituted the first 
shipment of any size to be received east 
of Fort William. 

The Japanese orange corresponds to 
what is known in the United States as 
the tangerine, states Consul Johnson. 
The fruit is small in size, sweet and al- 
most seedless. A case of this fruit hold- 
ing 80 or more oranges sells for $2 to 
$2.25. 
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Forage Plant Seeds 
Imported by Permit 





Seed imports of forage plant seeds 
permitted entry under the Federal Seed 
Act and of other forage plant seeds not 
subject to the Federal Seed Act have 
just been reported by the Bureau of 
Plant Industry of the Department of 
Agriculture for the period from July 1, 
1926, to December 15, 1926. 

Rape seed has been imported in the 
largest quantity, reaching a total of 
3,778,900 pounds for the period. Crim- 
son clover, white-flowered sweet clover, 
alfalfa, red clover, and hairy vetch are 
next in importance as to amount im- 
ported, in the order named. Imports of 
red clover, rape, white-flowered sweet 
clover and alfalfa have been leaders in 
amount received during the first half of 
the month of: December. 


Geological Survey 


Maps Umpqua River 


Dam and Reservoir Sites of 
Waterway in Oregon 
Are Shown. 


The Department of the 
through the Geological Survey has just 
announced the issuance of new  topo- 
graphic maps of Umpqua River above 
Scottsburg, Ore., and 
River and its tributaries, on which are 
shown dam and reservoir sites. 

The text of the announcement follows: 


Topographic surveys of the Umpqua | 


River, one of the most valuable water 


power streams in Oregon, were made by | 
engineers of the Department of the In- | 


tericr, Geological Survey, in 1925, and 


the resulting maps have just been is- | 


sued in three colors, on the large scale 
of half a mile to the inch, with contour 
intervals of 20 feet on land and five 
fect on the water surface. 
Mapped On Large Scale. 
The upper end of the river, from Soda 
Springs to Bradley Creek, 31 miles, and 


Lake Creek fro mthe mouth to Diamond | 
Lake, 12 miles, are mapped on a scale } 
of 4,000 feet to the inch with the same | 


contour intervals as the remainder of 
the river. Umpqua River and North 
Umpqua River are shown from Scotts- 
burg, at the head of tidewater, to Brad- 
ley Creek, a distance of 181 miles; Mill 
Creek from the mouth to the head of 
Loon Lake, including the Loon Lake 
Reservoir site, 17 miles; Calapooya Creek 
from the mouth to Oakland, 13 miles; 
Steamboat Creek for nine miles above 
the mouth; Fish Creek from the mouth 
to Rough Can Creek; nine miles; Clear- 


water River from the mouth to Lava | 


Creek, 10 miles; and Lake Creek from 
the mouth to Diamond Lake, 12 miles. 
Dam Sites Are Shown. 
Seventeen dam sites with cross sec- 


tions at each are shown on a scale of | 


400 feet to the inch with a contour in- 
terval of 10 feet. The Loon Lake and 
Coles Valley reservoir sites and a sketch 
covering 812 miles of possible canal loca- 
tion below Glide are shown on a scale 
of 1,000 feet to the inch, with a contour 
interval of 10 feet. Profiles are shown 
for all the streams. The plan and profile 
of Umpqua River above Scottsburg, 
North Umpqua River, and tributaries is 
published in five plan sheets and four 
profile sheets. The maps showing dam 
and reservoir sites and canal location are 
published in seven sheets. These maps 
can be purchased from the Geological 
Survey for 10 cents a sheet. 





Practice of Farming 


By Moon Discouraged | 





Reputed Affectof Satellite On 
Crops Declared Unsup- 
ported By Facts. 





Regulating farm practices by fhe 
“light” or the “dark” of the moon is dis- 
couraged by the Department of Agricul- 
ture in a statement just made. 


“moon farming” that have come down 
from the Middle Ages, says the Depart- 
ment, bear no scientific investigation, as 
the factors that do affect the growth of 
crops are well known to scientists. 
The full text of the statement follows: 
Moon Farming Unsupported. 
Moon farming, according to the 
Weather Bureau of the United States 
Department of Agriculture, has ; abso- 
lutely no support from any scientific 
point of view. 


butchering, shingling or shearing, or any 
other farm activities supposed to be af- 
fected by the “dark” or the “light” or 
some other phase of the moon. For ex- 
ample, up to the time of the French 
Revolution, it was forbidden by law in 
France to fell trees between new moon 
and full moon. 


Many old sayings bear witness to the 
common belief in guiding farm practice | 


by the state of the moon, such as: 


“Sow peasen and beans in the wane of | 
\ 


the moon; 


Who soweth them sooner, he soweth too | 


soon.” ‘ 
Moon Has No Influence. 


The scientist points out that the chief | 
things affecting the growth of crops at 


any stage are: Temperature of soil and 
air; composition of adjacent atmosphere; 
kind and intensity of light; presence or 
absence, and severity of plant disease; 
mechanical condition of the soil, loose or 
compact; fertility of the soil; and quan- 
tity of other vegetation, or weeds, pres- 
ent. Meteorologists can show that the 
moon has nothing to do with any of 
these conditions affecting crops. It has 
no influence on weather ar soil. Even 
the light of the full moon is not nearly 


intense enough to have .any effect on | 


plant growth or plant diseases. 
The conclusion therefore is necessarily 


| 
Interior 


North Umpqua | 


The ef- | 
ficacy of following beliefs surrounding | 


By “moon farming” is | 
meant sowing or reaping, breeding or | 









Grants 
Homesteads 


Land Now Unsettled 
In State of Montana 
To Be Open to Entry 


|Three Areas Described as 

| Suitable for Grazing With 

Water Supplies Avail- 
able. 


The Department of the Interior, 
through the General Land Office, has 
just announced the prospective opening 
of approximately 24,000 acres of public 
land in the State of Montana. The open- 
ing will be under the jurisdiction of the 
local land office at Great Falls, Montana. 

The lands are defined and described in 
a& memorandum issued by the General 


Land Office. The text of the memoran- 
dum follows: 
Montana. The official plats of sur- 


veys in township 8 S., R. 13 W., and Ts. 
11 and 12 §S., R. 14 W., P. M., Beaver- 
head County, Montana, will be officially 
filed in the district land office at Great 
Falls, Montana, on January 25, 1927, at 
9 A. M. 

Preference for Veterans. 

For 91 days beginning January 25, 
1927, the unreserved lands represented 
on said plats will be open to entry under 
the homestead and desert land laws by 
qualified former service men of the 
World War and also to entry by those 
persons claiming a preference right to 
the land superior to that of the soldiers. 

These parties may file their applica- 
tions during the 20-day period imme- 
diately preceding the filing of the plats 
and afl applications so filed will be 
treated as though filed simultaneously 
|} at 9 A. M., on January 25, 1927. At 9 
o’clock A. M., on April 26, 1927, the 
land then remaining unentered or unre- 
served will become available for entry 
under any applicable public land laws 
by the public generally. / 

The plat of T. 8 S., R. 13 W., repre- 
sents the survey of 9,593.50 acres of 
public land, all of which is within the 
limits of the Beaverhead National For- 
est, except E% of Sec. 10. 

This fractional township is composed 
of rollins mountainous and rough moun- 
tainous iind lying on the eastern slope 
of the Divide between the Big Hole 
River and the tributaries of the Beaver- 
head River. It is composed altogether 
of medium grazing land. The soil is a 
third rate gravelly clay. 

Land Well Watered. 


The land is well watered and drained 
by several large creeks. Much of the 
township is covered with a heavy growth 
of fir and pine timber of fair grade. 
| There are no settlers in this fractional 
township and no important roads. No 
| evidences of mineral or petroleum de- 
posits were observed. 

The plat of T. 11 S., R. 14 W., repre- 
sents the survey of 8,833.38 acres of 
public land, about half of which is within 
the Beaverhead National Forest and also 
a stock driveway. This fractional town- 
ship is rough mountainous land lying on 
the eastern slope of and near the summit 
| of the Continental Divide at an eleva- 
tion of 7,000 to 8,000 feet. 

It is ell first-class grazing land, well 
adapted to stock grazing. The soil is 
rocky and gravelly, third rate. 

Timber-Covered Slopes. 

The township is well watered by large 

creeks draining easterly toward Horse 








Prairie Creek. The north slopes are 
generally covered with fir and pine 
| timber. 


| There are no settlers in the township 
| and no passable roads. No evidences 
| of mineral or petroleum deposits were 
observed. 

The plat of survey cf T. 12 S., R. 14 
W., represents the survey of 5,605.83 
acres of public land, the greater portion 
of which is within the Beaverhead Na- 
tional Forest and stock-driveway. This 
| fractional township is on the north slope 
| of the Continental Divide bordering on 
the Montana-Idaho boundary, and has 
an approximate elevation of 8,000 feet 
above sea level. 

The land is rough, mountainous, suit- 
able for grazing. A railroad crosses 
| Salm 1, 2, and 3, and the highway to 





Salmon, Idaho, crosses See. 2. The soil 
| is gravelly, third rate, producing a good 
| growth of grass where not heavily tim- 
bered. 
| The timber is pine and fir of sufficient 
size for railroad ties. There are indica- 
tions of mineral deposits, and a few 
small mines and prospect shafts, none 
of which are being worked at the pres- 
| ent time. 
| The township is well watered by Di- 
| vide Creek and its branches. There are 
no settlers in the township. 


| 





| pera 
| Secretary of Agriculture 
Announces Speaking Tour 


A schedule of speaking engagements 
| of Secretary of Agriculture W. M. Jar- 
dine for the approaching month has just 
been announced. The engagements will 
| take him West to Salt Lake City, Utah. 
The schedule is as follows: 


Trenton, N J.; January 12, Maryland 
Farm Bureau and cooperating organiza- 
| tions, Baltimore, Md.; January 19, farm 
bureau organizations, Janesville, Wis.; 
January 22, National Wool Growers’ As- 
| sociation, Butte, Mont.; “anuary 24, con- 
| ference on grazing fees, Salt Lake City, 
Utah; January 25, National Livestock 
Association, Sal: Lake City, Utah; Janu- 
ary 29, the Georgia State Agricultural 
College, short course on problems of cot- 
ton marketing, Atlanta, Ga., and Febru- 
ary 1, Farm Bureau, Columbus, Ohio, 








that “‘moon farming” is “‘moonshine,” and 
that the only good it ever did was 
through the systematizing of farm work, 
fixing a time for all activities, and the 
| force it jmparted to that very necessary 
injunction, “Do it now.” 





January 5, an agricultural conference, 
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National Defense 


f 


THE UNITED STATES DAILY: TUESDAY, DECEMBER ‘og. 1926.\ 


Naval 


Statistics 


Strength of Navies of Five Powers Is Compared 
On Basis of Ratio Fixed in Washington Treaty 


Statistics Submitted 
To House Committee 


Number of Ships, Tonnage, 
Armament and Aircraft Equip- 
ment Are Considered. 


[Continued from Page 1.] 
Cruisers are not subject’te, the Wash- 
ington treaty ratio limitations which 
govern the number of capital ships 
(battleships), so far as numbers are 
concerned, but only as to tonnage and 
the calibre of guns. 


Comparison of Armaments 
Of First Line Light Cruisers 
A comparative summary of the guns 


of first line light cruisers of the United 
States, Great Britain and Japan, pre- 


pared by the office of Naval Intelligence, | 


Navy Department, is as follows: 
Naval Strength Compared 


In Statistical Tables 

The comparison of naval data is based 
on ratio of tonnage for capital ships 
established by Washington Conference 
treaties for Limitation of Naval Arma- 
ment, on the basis of 5-5-3-1.67-1.67, for 
United States, Great Britain, Japan, 
France and Italy, respectively. 

The statistical tables, as submitted by 
the Navy 
follow: 





Department, in full details, | 


0 


anese Empire, 4.14; Franee, 1.91; Italy, 
1.46. 

Enlisted men: United States, 4.33; 
British, 5.00; Japanese, 3,56; France, 
2.76; Italy, 2.09. 

Ratio applied to capital ships by treaty: 
United States, 5.00; British, 5.00; Japan, 
3.00; France, 1.67; Italy, 1.67. 
Tonnage of Capital Ships 
As Divided Among Nations 

TABLE II: Capital ships (limited by 
Washington conference treaties): 

United States: Built, number 18; tons, 
525,850; building, number, none; tons, 
none. Tonnage, to be arrived at in 1941, 
525,000 tons. True ratio in 1941, 5.00. 

British Empire: © Built, number 22; 
tons, 580,450, and building, number 2, 
tons 70,000 (“Nelson” and “Rodney’”’ 


building to replace ‘‘ Ajax,” “Centurian,” | 
“Thunderer.” | 


“King George V” and 
Wehn this replacement is effected capital 
ship tonnage for British Empire will be 
20 ships, 558,950 tons. Tonnage to be 
arrived at in 1941 (same as United 
States), 525,000. True ratio in 1941 
(same as United States), 5.00. 

Japan: Built, number, 10; tonnage, 
301,320; building, none. Tonnage to be 
arrived atin 1941, 315,000; true ratio in 
1941, 3.00. 

France: Built, number, 9; tons, 194,- 
544; building, none. Tonnage to be ar- 
rived at in 1941, 175,000 tons. True ratio 
in 1941, 1.67. 


Italy: Built, number, 7; tons, 133,670; 


Summary of guns of light cruisers, first line, of United States, British Empire, 
and Japan (Includes built, building and appropriated for): 


Country 
United States .. 


Cees eee eee ew eens eere 
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7 Estimated. 


Number 
120 
177 


7110 
112 


Main battery 
Caliber 
6-inch.. 
47 8-inch.. 
6 4-inch.. 51 
6-inch. . 797 
7.5-inch ne 
8-inch.. és 
5.5-inch 48 
8-inch.. 8 


Antiaircraft battery 
Number Caliber 
40 38-inch. 
20 
Do. 
4-inch. 
41 


38-inch. 


56 4.7-inch. 


Information is not available showing the main battery and anti- 


aircraft battery to be installed on six light cruisers (10,000 tons each) building, two 
light cruisers (10,000 tons each) authorized and appropriated fgr, and on one light 


cruiser (8,000 tons) authorized and appropriated for. 


The gun totals are obtained 


on the basis of an estimated battery on 10,000-ton cruisers of eight 8-inch and four 
4-inch antiaircraft guns, and on the 8,000-ton cruiser of six 8-inch and 4-inch anti- 


aircraft guns. 


Light cruisers, first line, authorized but not appropriated for: 


Country 
United States 
British Empire} ...cccccscccccccccesss 
VOM, Ghia ols bie Nig.s cs cee oeeis e's ‘ 


‘ 


eee eeeeee eee eee eeerree 


Number 


Antiaircraft battery 
Number Caliber 


Main battery 

Caliber 
8-inch.. 12 
aitOveae 36 
Ae 16 


27 
30 
32 


4-inch. 
4.7-inch. 


+ Authorized for 1927-1929, one 10,000 and two 8,000 ton cruisers each year. 
{ Japanese cruisers do not come under exact classification of “Authorized,” but 


are part of the “Replacement program.” 


Above data can only be estimated as none of the ships have been appropriated 


for. 


Table 1. 
Washington treaty). Regular establish- 
ment (including those of dominions), not 
including Marine Corps personnel. 
> United States, 8,531 officers, 
men. 

British empire, 9,302 officers, 95,835 
men. 

Japanese empire, 7,703 officers and 
68,338 men. 

France, 3,570 officers and 53,000 men. 

Italy, 2,710 officers and 40,124 men. 


Figures for Great Britain include an 
estimated total of 306 officers and 2,795 


82,910 


men of the Royal Air Force performing | 


naval aviation duties. The Royal Air 
Force is a separat€ department, ranking 
with the Army and Navy, and had 3,447 
officers, including 103 cadets, 28,560 air- 
men, and 9,804 civilians and natives, on 
August 31, 1926. 

The totals also include 4,154 merchant 
marine personnel, paid from naval ap- 
propriations, who man auxiliaries such 
as tankers, yard craft, hospital ships, 
fleet service tugs, etc., which are manned 
in the United States and other navies 
by regular officers and enlisted person- 
nel, except that an average of 100 civil- 
ians are employed under the United 
States Navy Department for yard craft, 
ferry service, barges and lighters. 

The British figures do not include 188 
cadets undergoing training in battleships 
and battle cruisers. They do include 125 


naval constructors and 75 civil engineers. | 


The figures for Japan are as of date 
July 1, 1926; there were 675 officers and 
6,100 men in Japanese naval aviation, 
September 1, 1926. The French totals 
include 215 officers and 3,650 men in 
naval aviation. 

Computed 


5-5-3—1.67-1.67 ratio with British Em- 
pire: 


United States, 9,302 officers and 95,835 | 


men. 

British Empire, 9,302 officers and 95,- 
835 men. 

Japanese Empire, 5,581 officers and 57,- 
501 men. 

France, 3,107 officers and 32,009 men. 

Italy, 3,107 officers and 32,009 men. 

Increment necessary to attain the 
5-5-3—1.67-1.67 ratio of perssonel in 
regular establishments: 

United States, 771 officers and 12,925 
men. 

British Empire, Japanese Empire, and 
France, none. 

Italy, 397 officers; men, none. \ 

Actual reserve personne]: 

United States, 5,176 officers and 27,026 


men; includes 1,535 retired officers of all | 


ages and 335 retired enlisted men under 
55 years of age. 

British Empire, 10,798 officers and 65,- 
3842 men; includes 7,481 retired officers 
and pensioners of all ages and 18,502 re- 
tired enlisted men under 55 years of age. 

Japanese Empire,.3,464 officers and 40,- 
3888 men. 

France, 9,172 officers and 154,000 men. 

Italy, 4,729 officers and 60,000 men. 

Actual ratios: Officers, regular estab- 
lishment: 


United States, 4.58; British, 5.00; Jap- | 


Personnel (unlimited by the +— 


| inch guns or heavier: 


strength of persormel of | 
regular establishments if put on basis of | 








building, none. Tonnage to be arrived at 
in 1941, 175,000. True ratio in 1941, 1.67. 

The British Empire and Japanese Em- 
pire retained four battle cruisers each, 
United States retaining none. When 
“Nelson”* and “Rodney” (British) are 
completed, the following status will ob- 
tain: Capital ships armed with_. 13.4- 
United States, 
14; British Empire, 20; Japanese Em- 
pire, 10; France, 3; Italy, 0. Capital 
ships armed with 12-inch guns: United 
States, 4; British, 0; Japan, 0; France, 
6; Italy, 7. 

Table III. Scrapped under treaty 
terms. Following the Washington con- 


armament, the following capital ships 
were scrapped: 

United States: Ships completed, 19; 
tons, 289,580, including “Oregon” and 


“Tilinois” permitted to be retained for 


noncombatant purposes; ‘ships building, 
13; tons, 552,800, includes “Lexington” 
and “Saratoga,” which are being com- 
pleted as aircraft carriers; total, 32 
ships of 842,380 total tonnage. 

British Empire: Ships completed, 22; 
tons, 447,750, includes “Collingwood” and 
“Colussus” permitted to be retained for 
noncombatant purposes; ships building, 
none; total, 22, of 447,750 total tonnage. 

Japanese Empire: Ships completed, 
12; tons 192,751, includes “Asahi” and 
“Shikishima,” permitted to be retained 

or noncombatant purposes; ships build- 
ing, 4; tons, 161,968; total, 16, of 554,709 
total tonnage. 

France: Ships built, none; ships build- 
ing, none; total, none. Italy, same. 

Table IV. Aircraft Carriers (limited 
by treaties). Built, all experimental 
with exception of British carrier “Furi- 
ous,” of 19,100 tons, completed Septem- 
ber, 1925. Under terms of treaty, ex- 
perimental carriers may be replaced at 
any time provided total carrier tonnage 
is not exceeded. 

United States: Built, number, 1, tons 
12,700; ‘building, number 2, tons 66,000, 
including “Lexington” and “Saratoga,” 
which were building as battle cruisers, 
and are being completed as aircraft car- 
riers; total, 3; tons 78,700; total of non- 
experimental carriers, number, 2; tons, 
66.000; total tonnage allowed by treaty, 
135,000. 

British: Built, number, 4, tons 67,290; 
building, number 2. tons 37,200 (the 
“Courageous” and “Glorious,” does net 
include one seaplane carrier building in 
Australia); total, 6 of 104,490 total tons; 
total of non-experimental carriers 3, tons 
56.300: total tonnage allowed by treaty, 
135,000. 

Japan: Built, number 1, tons 9,500; 
building, number 2, tons 53,800 (the 
“Akagi,” formerly building as battle 
cruiser, and the “ Kaga,” formerly build- 
ing as battleship); total 3, tons 63,500; 
total of non-experimental carriers, num- 
ber 2, tons 53,800; total tonnage allowed 
by treaty 81,000. 

France: Built, none; pbuilding. 1 
(“ Bearn,” ex-battleship), 21,160 tons; 
total, 1, tons 21,160; total tonnage al- 
lowed by treaty, 60,090. 

Italy: Built and building, none; none- 
experimental carriers, none; total ton- 











Fleet of Great Britain 
Nearly at Full Quota 


United States Behind Author- 
ized Equality in Fighting 
Equipment. 


nage allowed by treaty, 60,000. 
Increment necessary to attain tonnage 
of aircraft carriers allowed by treaty: 
United States, 69,000 tons; British, 78,- 
700 tons; Japan, 27,200; France, 38,840; 
Italy, 60,000 tons. Actual ratio (between 
powers), aircraft carriers built and 
building: United States 2.91, allowed 
ratio 5,00; British Empire 3.87, allowed 


| ratio 5.00; Japan 2.35, allowed ratio 3.00; 


France 0.78, 999 


allowed ratio 2.22. Italy 
Table V. Modern Cruisers (unlimited 
by treaty), 5 to 8-inch guns, 3,000-10,000 
tons, 27 knots plus. 
United States: Built, 10, tons 75,000; 
building, 2, tons 20,000; authorized and 


appropriated for, 3, tons 30,000; total, 


| 15, tons 125,000.. 
British: Built, 40, tons 194,290; build- | 


ing, 11, tons 110,000 (does not include 
1 mine layer, first line, of 6,740 tons 


authorized and appropriated for, 3, tons | 


28,000; total 54, tons 332,290. 

Japan: Built, 19, tons 102,005; build- 
ing, 6, tons 54,200; authorized and appro- 
priated for, none; total 25, tons 156,205. 

France: Built, 3, tons 16,731; building, 
6, tons 53,619 (does not include 1 mine 


layer, first line, of 4,000 tons with mod- | 


ern cruiser characteristics); authorized 
and appropriated for, 1, tons 10,000; 
total, 10, tons 80,350. 

Italy: Built, number, 8, tons 30,784; 
building, 2, tons, 20,000; authorixed and 
appropriated for, none; total 10, tons, 
50,784. 


Total authorized tonnage of modern | 
cruisers on the basis of the treaty ratio | 


of 5-5-2-1.67-1.67 follows: United States 
and British Empire, 332,290 tons each; 


Japan, 199,374 tons; France and Italy, | 
110,985 tons each. To attain 5-5-3-1.67- | 
1.67 ratio with Great Britain, number | 
obtained by dividing tonnage by 10,000 | 


tons, the maximum size cruiser allowed 
by treaty: United States, number 21, 
tons, 207,290; British Empire, none; 
Japanese Empire, number 4, tons. 43.- 
169; France, number 3, tons, 30,635; 
Italy, number 6, tons, 60,201. The actual 
ratios of modern cruisers in tonnage: 
United States, 1.88; British, 5.00; Japan, 
2.35; France, 1.20; Italy, 0.76. In num- 
ber of modern cruisers: United States, 
1.38; British, 5.00; Japanese, 2.31; 
France and Italy, .93 each, against the 


capital ship ratio of the United States | 


and Great Britain, 5 each; Japan, 3, 
and France and Italy, 1.67 each. 


British Strength Com plete 


In Destroyer Type Ships 

Table VI. Destroyer type, first line 
(unlimited—by the Treaty). (Charac- 
teristics: 
plus, 27 knots plus; destroyers, first line, 
800-1,500 tons, 27 knots plus). 

United States: Built, leaders, none; 


destroyers, 276 of 329,153 total tons, in- | 


cluding 14 light mine layers, destroyer 
type (nearly all 
laid down during the world war, many of 
hasty construction; only 106 destroyers 
and 6 mine layers are kept in commis- 
mision); authorized and appropriated for 
or building, no leaders, no destroyers; 


total, leaders, none; destroyers, 276; tons, | 
p AV GSI | 329,153. . 
ference treaties for limitation of naval | 


British Empire: Built, 18 of 31,310 
total tons, and destroyers, 169, of 194,575 
total tons (these include 1 mine layer); 


authorized and appropriated for or build- | 


ing, leaders, none; destroyers, 2,540; 
total, 18 leaders, 31,310 tons; destroyers, 
171, of 197,015 tons. E 

Japanese Empire: Built, leaders, none; 
destroyers, 78, of 85,650 total tons; au- 
thorized and appropriated for or build- 
ing; leaders, 4, of 7,400 total tonnage; 


destroyers, 14, of 20,230 total tons; total, | 
leaders, 4, of 9,144 total tons; destroyers, | 


20, of 20,062 total tons; authorized and 
appropriated for or building, 9 leaders, 
of 22,647 tons; 25 destroyers, of 35,360 
total tons; total, 153 leaders, 31,791 tons; 
45 destroyers, 56,622 tons. 

Italy: Built, 2 leaders, 14,889 tons; 20 
destroyers, 18,111 tons; authorized and 
appropriated for or building, no leaders; 
15 destroyers, 19,112 tons; total, 8 lead- 
ers, 14,889 tons, and 35 destroyers, 37,- 
223 tons. 

Actual ratios of these modern destroyer 
types: United States, total combined 
tonnage 7.29, total combined number of 
vessels 7.30, against capital ship ratio 
of 5; British, total combined tonnage 5 
and total combined number of vessels 5, 
as against capital ship ratio of 5; Japan, 
total combined tonnage 2.48 and total 
combined number of vessels 2.54, as 
against capital ship ratio of 3; France, 
total combined tonnage 1.93, total com- 
bined number of vessels 1.54, as against 
capital ship ratio of 1.67; Italy, total 
combined tonnage 1.14, and total com- 


bined number of vessels 1.14, as against | 


capital ship ratio of 1.67. 

Table VII. Fleet Submarines, first line 
(unlimited), over 1,000 tons each, 20 
knots plus. _ 

United States: Built, 6 of 9,675 total 
tonnage (including the T-1, T-2 and T-3, 
out of commission); authorized and ap- 
propriated for or building, 8, tonnage 
not available (includes 1 mine laying 
submarine and 2 cruiser submarines, 
all V types); total, 9, of 15,675 total 
tonnage. Tonnage on basis of 5-5-3 
1.67-1.67 basis 23,565 tons. To attain the 
§-5-3-1.67-1.67 ratio with British Empire, 
number 4, tons 7,890. 

British Empire: Built, 7; tonnage 11,- 
350 (not including 2 1,600-ton monitor 
submarines); authorized and appropri- 
ated for or building, 9; tonnage 12,215; 
total, 16; tons 23,565. Tonnage on basis 
of 5-5-3-1.67-1.67, 23,565. To attain the 
5-5-3-1.67-1.67 ratio with British Empire, 
none, 

Japan: Built, 6; tons, 10,110; author- 





Destroyer leaders, 1,500 tons | 


| pacity: Built 


these 276 boats were : ; 
| of three battleships being reconditioned; 


.144, on battleships and 


Aeronautics 


ized and appfopriated for or building, 
17, of 21,970 tons; total, 23; tons, 32,080. 
Tonnage on 5-5-3-1.67-1.67 basis, 14,139 
tons. To attain that ratio with British 
Empire, none. 


France: Built, 3, of 2,988 total tons; 


authorized and appropriated for or build- | 


ing, 4, of 10,010 total tons; total, 7, of 
12,998 tons. Tonnage on 5-5-3-1.67-1.67 
basis, 7,870 tons. 
with Great Britain, none. 


Italy: Built, none; authorized and ap- | | : 
; instead of linoleum tops, survive 


propriated for or building, 4, of 5,200 
total tons; total, same. Tonnage on 
5-5-3-1.67-1.67 basis, 7,870. To attain 
that ratio with British Empire, 1, of 2,670 
tons. 

The actual ratios of fleet submarines 
follows: United States, tonnage 3.32, 
number of vessels 2.81, as against capitai 
ship ratio of 5; British Empire, tonnage, 
number of vessels and capital ship ratio, 
5; Japan, tonnage 6.81, number of ves- 
sels 7.19, capital ship ratio 3; France, 
tonnage 2.76, number of vessels 2.19, 
capital ship ratio 1.67; Italy, tonnage 
1.10, number of vessels 1.25, capital ship 
ratio 1.67. 

Table VIII. Submarines, first line, 
700 tons plus, 13 knots plus (unlimited). 

United States: Built, 50; tonnage, 
43,822; authorized and appropriated for 
or building, none; total, 50; tons, 43,822. 
Tonnage on basis of 5-5-3-1.67-1.67, 
26,040. To attain that ratio with Britisn 
Empire, none. 


British: Built, 28 of 25,150 total ton- | 


nage (not including two 1,600 monitor 
submarines); authorized and 


priated for or building, 1 of 890 tons; | 


total, 29 of 26,040 tons. 
basis of 5-5-3, etc., 26,040. 
that ratio with British, none. 

Japan: Built, 43 of 34,834 tons; 
thorized and appropriated for or build- 
ing, 2 of 1,663 tons; total, number 45; 
tons, 36,497. Tonnage on basis of 5-5-3- 
1.67-1.67, 15,624. To attain that ratio 
with Great Britain, none. 

France: Built, 19 of 17,509 total tons 
(which do not 3 mine layers 


To attain 


include 3 


totalling 2,670 tons); authorized and ap- | 


propriated for or building, 19 of 26,621 
total tons (which do not include 3 mine 
layers totalling 6,760 tons); total, num- 
ber 38; tons, 44,130. Tonnage on 5-5-3- 
1.67-1.67 basis, 8,697 tons. To attain 
that ratio with British, none. 

Italy: Built, 9 of 7,167 tons; author- 
ized and appropriated for or building, 


9 of 7,145 total tonnage; total, number | 


18; tons, 14,314. 
1.67 basis, 8,697. 
with British, none. 


Tonnage on 5-5-3-1.67- 
To attain that ratio 


Actual ratio of submarines of the first | 
line: United States, in tonnage 8.41, in | 
number of vessels 8.62, capital ship ratio | 


5; British, in tonnage, number of vessels 
and capital ship ratio, 5; Japan, tonnage 
7, number of vessels 7.76, capital ship 
ratio 3; France, tonnage 8.47, number of 
vessls 6.55, capital ship ratio 1.67; and 
Italy, tonnage 2.75, number of vessels 
3.10, capital ship ratio 1.67. 

Table IX. Naval Air. Strength (un- 
limited). The following table indicates 
the airplanes which it is estimated may 
be carried and launched for effective at- 
tack by combatant ships of the fleets at 


sea away from a coast defense area of ! 


1,000 miles: 

A. Data on plane-carrying capacity of 
fleets: 

United States, plane carrying ca- 
on aircraft carriers 30, 
on battleships and cruisers, 46; build- 
ing, aircraft carriers 144, and on battle- 
ships and cruisers 10 including capacity 


total, 250. 

British, plane carrying capacity: Built, 
93 aircraft carriers and six battleships 
and cruisers the latter the carrying 


capacity of ‘Vindictive,” only British | 


ship (battleship 
planes. 
pacity of battleships and cruisers would 
be brought to 120. Building on air- 
craft carriers 144, on battleships and 
cruisers 48; total, 291. 

Japan, plane carrying capacity: 
Built, 12 on battleships and 30 on 
cruisers; building on aircraft carriers 
cruisers 12; 


or cruiser) having 


total, 198. 


France, plane carrying capacity: 


Built, on aircraft carriers 0, on battle- | 


- OF 


ships and cruisers 27; building, on air- 
craft carriers 60, on battleships and 
cruisers 12; total, 99. 

Italy, plan-carrying capacity: Built, 
on aircraft carriers, 0, on battleships 
and cruisers 30; building, on aircraft 
carriers 0, on battleships and cruisers 
4; total, 34. 

Plane carrying capacity on basis of 
5-5-3-1.67-1.67. United States 291, 
British 291, Japan 175, France 97, Italy 
97. To attain that ratio with British 
Empire, United States 61, British, 
Japan, and France, none, Italy 63. 
Plane carrying capacity: United States 
3.95, capital 
capital ship ratio 5; Japan 3.40, capital 
ship ratio 8; France 1.70, capital ship 
ratio 1.67; Italy 0.58, capital ship ratio 
1.67. 

B. Generai data regarding naval avia- 
tion. 

Heavier-than-air craft (exclusive of 
school and training; United States 212, 
British 120 (approximately 500 addi- 


tional planes in general service in Royal | 


Air Service, Japan 193, France 
Italy 175. 

Heavier-than-air craft in reserve: 
United States 125, British 120, Japan 
236, France 59, Italy (information not 
available). 

Personnel: United States, 692 
3,587 enlisted 
Corps personne?), 


90, 


officers, 
men (including Marine 


tive and other overhead personnel 


fleet air arm; reserve (information not 
available); Japan, 675 officers, 6,100 
enlisted men, reserve none; France, 
218 officers, 3,650 enlisted men, 1,475 
reserve; Italy (personael information 
not available). 

Lighter-than-air craft: United States, 
built 2 (including the nonmilitary rigid 
Los Angeles), authorized 2; British, 
built 2, authorized 2; Japan built 2, au- 
thorized none; France, built 5 and au- 
thorized 26; Italy, built 3, authorized 5. 


To attain that ratio | 


appro- | ae ; | 
| wherein is also given an account of a | 


| unexposed stock and the exposure grate 
Tonnage on | 


au- | 


In a short time carrying ca- | 


ship ratio 5; British 5, | 


and 470 reserve; | 
British, 456 officers and 3,:15 enlisted | 
men (which does not include administra- | 
of | 
the Royal Air Torce which serves the | 


Tests 


Fire 
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Fire Tests Made at Bureau of Standards 
Found to Show Steel Office Furniture Best 


Papers Better Protected Than When in W ooden Cabinets, 


Steel office furniture and filing cabi- 
nets, particularly those with short legs 


rather than solid bases, and with stcel 


fires 
and protect papers far better than 
wooden furniture or solid old-type stecl 
furnishings, according to a report on fire 
tests made at the Bureau of Standards, 
Department of Commerce, to obtain addi- 
tional figures on the intensity and dura- 
} tion of fires. It was shown that the 
temperature in the wood-furnished offices 
reached 2,088 degrees in the course of 
the fire. The cooling off of this office, 
after the fire, was slower than the cool- 
ing of test furnaces at the Bureau. 

The full text of the 
lows: 

During the last part of October one 
| burning-out test in the larger structure 
| fitted with wood office furniture and a 
wood top floor was conducted and also 
several similar tests with metal office 
furniture in the smaller structure. The 





general object and outline of the tests | : ; ; 
| ture in this end of the room was at this 


| that are being made to obtain informa- 


fires in buildings are given in Technical 
| News Bulletin No. 144, October, 1926, 


| test with record room occupancy in the 
| larger building. 

Office Occupancy with Wood Furni- 
| cupancy the weight of wood furniture, 
| consisting mainly of old desks, tables, 

filing cabinets and bookcases, was 13,- 
650 pounds, giving a weight of 7.58 
pounds per square foot, the test house 
| being 30 by 60 feet in inside lateral 
dimensions. 
contents of the files and other 


| ture was 14,100 pounds (7.84 pounds 


and sleepers, gave a total combustible 
weight of 18.7 pounds per square foot of 
floor area. This was higher by about 


30 per cent than that present in previ- | temperature 


| points in the room occurred between 5 | 
and 15 minutes after the blast of flame | 
2 =F | and hot gases was liberated, most of the | 
occupancy as such, although weights in | heat developed being from the fuel in | 
At the end of this period | 
| the room temperatures were generally | 
| below points causing ignition of com- | 


: ; | bustible materials. 
occur where fire is communicated from | 


; ous tests with office occupancy in the 
near the upper limit for the regular 


| record-storage rooms may go higher. 
Fire Started at Several Points. 
The fire was started in the furniture 
at several points near one end as might 


an adjacent burning building. On ac- 
| count of the large room size it was not 
| practicable to obtain the exposure start 
| used in some tests in the smaller struc- 
ture, by burning readily combustible ma- 
terials in a large grate in one corner, 
which, when its inclosure was drawn 
| back, quickly built up temperatures 


to cause ignition of combustibles over a 
| large portion of the room. 
ent test the temperature needed to cause 


rapid spread of the fire had to be built | 


up from the fire in the furniture, which 

required about one hour, during which 
| time the fire was confined to the furni- 
| ture within 15 feet from the end where 
| the fire was started. 


The average temperature in this end | 


| was near 425 degrees C. (797 degrees 
F.) at one hour after the fire was 
started, although temperatures as high 
|} as 750 degrees C. (1,382 degrees F.) 
obtained near burning pieces of fur- 
niture. The average temperature in the 
opposite end of the 60-foot room was at 


this time 215 degrees C. (419 degrees | 


F.). From this time on the fire spread 
| rapidly, reaching the opposite end of 
| the room within 30 minutcs. The tem- 
peratures in given sections of the room 
| reached their maximums within one 
hour after general ignition of contents 
occurred in the given section. 

These maximum temperatures were 
with office occupancy, all thermocouples 
registering at some time temperatures 
over 900 degrees C. (1.652 degrees F.) 
peratures over 1,000 degrees C. (1,832 
degrees F.). Eighteen of the one hun- 
dred and seven thermocouples indicating 
| room air temperatures rose to maximums 
above 1,100 degrees C. (2,012 degrees 
F.), the maximum reading for any point 
during the test being 1,142 degrees C. 
(2,088 degrees I’.). 

Cooling of Room Slow. 

After the maximum intensity was 
| passed the room temperatures fell slowly, 
between two and three hours being re- 
quired before they were below values 
that might impair the strength of struc- 
tural members. This rate of cooling is 
less rapid than those obtaining in test 
furnaces after the fire is shut off, and 


data no definite statement can be made 


created in this test. 
; the window shutters were opened by an 
amount deemed sufficient to 
maximum fire intensity when the fire 


ings 4vhile the interior cooled down. 
Office Occupancy with Metal Furni- 
ture.—These tests were made in the 
; smaller structure having 15 by 29 feet 
floor area. The 
sisted of 2 desks, 3 tables, 3 open shelvy- 
ing units, 1 stationery cabinet, 1 light 
walled filing safe, and 17 filing cabinets 
51 to 59 inches high, which, with chairs 
and minor equipment, gave a weight of 





formly distributed. The 
| supplied through @he National Associa- 


i tion of Steel Furniture Manvtacturers. | 


For the tests with cement finish Hoor 


| the weight of paper contents placed in | 


and ontop of the furniture was 38,900 
pounds, or 8.83 pounds per square foot 
of floor area. Two open shelving units, 
one six feet“ wide and eight feet high 
and another five feet wide and three feet 
high, the latter placed on a table, were 
located near the origin of, the fire in 
all tests. A considerable amount of ex- 


| 25 
| in four previous tests with the records 


| per basket placed 


tion on the intensity and duration of | . 
Only 150 pounds of exposed records were | 


| burnt or charred in whole or in part. 





ture.—In the present test with office oc- | urated with 1 gallon of kerosene. 


| grate is 3 feet 2 inches in diameter and 
inches high, the sheet metal | 


|6 feet 7 
rea ae | the Government. 


| shield around it being withdrawn when 





The weight of the paper | 
furni- | 


smaller structure and can be taken as | 





| the ordinary sense. 


generally higher than in previous tests | 


‘ \ 
and over one-half of the number, tem- | 
| changes, gave a record content of 3,420 | 


| all parts of the large open shelf. 
fire in the wood floor also spread slowly, | 
| about 30 per cent of the floor being con- 
pending further study of the temperature | 





as to the equivalent in hours of test | 
furnace exposure of the fire conditions | 
During this test | 
| from 50 to 
give the | 


was at its height and left at such open- | 


metal furniture con- | 


| were decidedly charred. 
13.3 per square feet as assumed uni- | 
furniture was | 





Says Report*of Experiments. 


posed paper was placed on top of desks 
and tables, three file and desk drawers 


| were left open, also one door of the 


stationery® cabinet. The total amount 
of records present was greater by about 
25 per cent than the average obtaining 


were not contained within closed drawers 
or cabinets. 
Fire’ Fails To Spread. 

In the first test with slow start, the 
fire, started in a large metal waste pa- 
between the open 
shelving units, failed to ignite the ex- 
posed papers. 
papers on portions of the two open 
shelves And on one table immediately ad- 


statement fol- | jacent to the fire origin were ignited but 


| the fire. did not spread, and at one and 


one-fourth hours only faint flames and 
glowing of exposed papers were appa- 
rent. The highest room 


F.), which was at 35 minutes after start 


| of fire, immediately above the burning 


paper. The average indicated tempera- 


time 54 degrees C. (129 degrees F.). 


The affected paper was replaced with 


located in one corner of the room filled 
with 424 pounds of pine kindling sat- 
The 


the kindling is fully ablaze. In the pre- 
vious exposure starts with wood furni- 
ture, less material (240 to 250 pounds) 
was placed in the grate, as the furniture 
burning near it contributed sufficiently 
to the fire to cause spread with the 


- : | s Q t of ° 
per square foot), which, together with | smaller amount of fuel 


that of the furntiure and the wood floor | perature was built up to cause ignition | 


| by reason of the construction placed on 


In the present test a high enough tem- 


of exposed papers for a 20-foot distance 
along the center of the room and for 10 
to 15 feet along the side walls. The 
maximums) at 


the grate. 


During the initial 
period the temperature maximums in 
the end of the room where the fire 
started ranged from 146 to 808 degrees 
C. (295 to 1,486 degrees F.) and in the 
opposite end from 55 to 542 degrees C. 
(131 to 1,008 degrees F.). One-half hour 
after the exposure start the average 
room temperature was below 150 degrees 


e | C. (502 degrees F.) and the maximum | 
within the smaller room high enough | 


indicated for any point was 226 degrees 


| C. (439 degrees F.) which latter was 
In the pres- | 


immediately above the grate. At one 


| hour the average was below 100 degrees 
C. (212 degrees F.) and the maximum | 


194 degrees C. (381 degrees F.). 
Exposed Papers Consumed. 
The exposed papers and linoleum desk 
and table tops within 10 feet from the 


grate along the sides of the room and | 
| operated to give an exposure start for 


within 16 feet from the grate in the cen- 
tral portion of the room were consumed. 
Where not affected by burning of ex- 


posed papers and linoleum immediatcly 
| on top, contents of closed file and desk 


drawers, where more than 5 feet from 
the grate, exhibited practically ip legi- 
bility. For the room as a whole between 


2 and 3 per cent of the records within 


closed containers were made illegible in | 
Some of the charred 


papers classed as illegible could be read 
if carefully handled. 


and desks, and a three-fourths-inch pine 


2 


top floor on 2 by 3 


for previous tests, except that 
amount of exposed paper was decreased 
by 400 pounds which, with other minor 


pounds and with the wood flooring a 
total combustible content of 11.9 lbs. per 
square foot of floor area. 


In the first test with the wood floor | 
| the fire was given a slow start in a pile | 
of waste paper at the same point from | 


which"fire was started in previous tests. 
Fire was communicated to the papers on 
the adjacent large open shelving units 


and to the papers on top of the table sup- | 
| porting one of them. 
| the flames was not rapid, over one hour 


The progress of 


being required for the fire to spread to 
The 


sumed eight hours after 
at this stage. No decided rise in room 
temperature occurred, the 
reading at the different points ranging 

230 degrees C. (122 to 446 
degrees F.), the temperatures for only 
two locations being at any time barely 


high enough to ignite combustible ma- |. jo 


terials. 


The papers in drawers and on top of | 


a desk and a table, beneath which the 


kets ignite, the bottoms of which were 
supported above the burning floor 


although the papers near the bottom 
The filing cab- 
inets within the burnt had 
metal bases extending to the floor and 
their contents were generally ignited, 


area 


from 40 to 60 per cent of the contents | 
| of four-drawer cabinets, under which one- 
| half of the floor and one-half of the ad- | 
' effect of base details of filing cabinets on 
| the susceptibility of contents to ignition 
; from a figor fire. 


jacent baseboard burnt out, were not 
ignited. 


Fire in’ Floor Burns Rapidly. 


The burnt portion of the floor and | 
| affected records were again replaced and ; 
i the grate charged with 350 pounds of | 
pine kindling which, saturated with kero- | 


sene, was ignited and the grate shield 


Science = 


| employes 


In the second trial the | 





temperature | 
| reading was 104 degrees C (219 degrees 


different | 





: at ih ; re 2 2 
0 inch sleepers in dry | jimums ranged from 265 to 570 degrees 
cinder fill placed over the concrete floor. | 
Furniture and contents were arranged as | 


the | 


| recorded and e 
| points indicated temperatures over 450 


7 | charred beyond legibility. 
the fire was ! 
| started. The fire in the fioor was stopped 


maximum | 


- “ht : mation 
wood floor was burnt out, did not ignite, | 
nor did the contents of wastepaper bas- | 
on | 


metal legs from 1°4 to 2'% inches high, ; 


sheet | 


| floor fire and its intensity. 
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Approval Given Plan 


To End Pay Levy in 
Panama Canal Zone 


‘rhe bill to atiow retired warrant 
officers and men of thé army, navy, 
and marine corps to serve in the Panama 
Canal Zone without deduction from 
their retirement compensation has just 
been favorably reported by the House, 
Committee on Foreign and Interstate 
Commerce. The measure (House bill 
No. 15468) was introduced to improve 
personnel of civilian employes of the 
Federal Government in the Zone. 

The committee, in ifs report, says 
who served in one of the 
branches of the military service have 
been found more desirable than others, 
but that with a deduction from their re- 
tirement pay, they are hard to get. 


| Many such employes, the report states, 
| have resigned to accept mgre lucrative 
| employment with private concerns. 


The: report points out the Comp- 
troller General has ruled, that under 


| the Organic Act for the Government of 


the Panama Canal, the amount of the 
official salary paid to these retired 


| Officers and enlisted men of national de- 
| fense 


organizations shall be deducted 
from the amount of compensation pro- 
vided under the Act. It is to overcome 


| the effect of this ruling that the bill has 


been introduced, the committee reports. 
It is said that the Panama Canal is the 
only department of tha Government 


| where this deduction is made, such re- 
| strictions having been removed by legis- 


lation from all other departments of 


The report states that “the canal au- 
thorities have found that they can 
profitably employ efficient and experience 
retired warrant officers and enlisted men 
of the Army and Navy and officers of the 
Reserve Corps at a great advantage if 
they are not required to deduct from 


| their compensation the amount of their 


retired pay of their training pay. But 
the Panama Canal Act they are not per- 
mitted to do so.” 

Secretary Davis Approves. 

The Governor of the Canal Zone and 
the Secretary of War, it is stated, have 
recommended that this legislation be 
passed so as to remove the discrimina- 
tion against the canal government. 

The full text of the bill follows: 

A bill to authorize payment of com- 
pensation to retired warrant officers and 


; enlisted men employed by the Panama 


Canal. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America, in Congress assembled, that 
section 4 of the Panama Canal Act, as 
amended, shall not be construed as re- 
quiring the deduction of the retired pay 
or allowances of any retired warrant of- 


i ficer cr enlisted man of the Army, Navy, 
| Marine Corps, or Coast Guard, or the 
| training pay, retainer pay, or allowances 


of any warrant officer or enlisted man of 
the reserve forces of the Army, Navy, 
Marine Corps, or Coast-Guard from the 
amount of the salary or compensation 
provided by or fixed under the terms of 
the Panama Canal Act, as amended. 


the fire. About the same extent of initial 
spread took place as in the exposure 
start with the cement finished floor. The 
fire in the wood floor progressed more 


| rapidly than with the slow start for the 
| fire, being about 20 inches from the op- 


posite cnd of the room at four hours, 
when the fire was put out. 

The average maximum room temper- 
atures attained were higher than in pre- 


| vious tests, maximums from 404 to 885 
| degrees C. (759 to 1,625 degrees F.) oc- 

All affected paper was replaced, as | 
also the burnt top coverings of tables | 


curring during the first hour in the end 
of the building where the fire started. 
In the opposite end the temperature max- 


C. (509 to 1.058 degrees F.) at three 
hours after the start of the text. The 
higher temperatrucs obtained only for a 


| short time adjacent to the grate and 


after 15 minutes -no temperatures over 
570 degrees C. (1,058 degrees F.) were 
readings at only three 


degrecs C. )842 degrees F.). 

The exposure generally was not suffi- 
ciently severe in intensity and duration 
to impair the strength of structural 
members having the minimum of pyotec- 
tion incident with fire-resistive construc- 
tion. Room temperatures above the igni- 
tion points of combustible materials 
were, however, maintained by the burn- 


| ing of flooring and exposed records, for 
; over three hours. 


The contents of all 
tables, desks, and open shelves as well as 
all exposed papers wére consumed or 
The contents 
of two filing cabinets in the end near the 


| grate were almost completely charred 


and rendered illegible. In the case of 
other cabinets, including the filing safe, 
under which the floor had burnt out the 
legibility of contents ranged from 15 to 
80 per cent, and where the floor under 
t was partly or fully intact the 
anged from 75 to 100 per cent. 
s applied between four and five 
hours hence the data do not give infor- 
on the amount of damage to 
records if the fire had been allowed to 
burn itself out. 

It is intended to repeat the tests with 
metal furniture with a minimum amount 
of exposed paper, the test conditions in 
the tests described being representative 
of the maximum amounts that may be 
present. It is also intended to use hard- 
wood top flooring in place of the pine 
used in the present tests as this might 
make a difference in the spread of the 
It is also 


intended to study in more detail the 


It is apparent that the results of these 
tests apply only where the oceupancy is 
housed in a fire-resistive building where 


floor, bearing walls, or columns do not’ 


collapse as a result of the fire. 


i 





| Deficiencies 
Deductions 


ax Board Rejects 


Appeal, Saying It 
~ Lacks Jurisdiction 


Matter in Issue Involved 
Claim in Abatement on 


Income and Profit 
Taxes of 1920. 


AMERICAN IRONING MACHINE Co. v. Com- 
* MISSIONER OF INTERNAL REVENUE; 

Boarp or Tax APPEALS; No. 16048; 
y DECEMBER 17, 1926. 

In this proceeding involving income 
and profits taxes of $26,000 for 1920, 
the motion of the respondent to dismiss 
on the ground that the board is without 
jurisdiction was sustained. eS 

G. R. Jackson appeared for petitioner; 
C. H. Curl, for the respondent. 

The full ext of the board’s opinion 
follows: 5 

Korner, Chairman: Petitioner is a 
corporation with its principal office in 
Chicago, Il. nm March 11, 1921, it 
filed its return of income for the calendar 
year 1920, pursuant to the Revenue Act 
of 1918. On such retur@ it reported 
income and profits taxes in the amount 
of $141,549.54. At or about the time 
of filing this tax return, the petitioner 
paid to the collector the first installment 
of the tax reported. This payment was 
in the amount of $35,387.38, and left 
a balance unpaid of the tax reported in 
its return of $106,162.16. 

The commissioner assessed the tax of 
$141,549.54, as shown by the petitioner’s 
return on the March, 1921 Assessment 
List. The list was signed by the Acting 
Commissioner on May 27, 1921. On 
July 27, 1922, an amended assessment 
list, covering the March, 1921 assess- 
ments, was signed by the commissioner. 
The amendment to the assessment list 
thus made is not material to the issue 
here. 

Claim in Abatement. 

Thereafter, the petitioner discovered 
that it had made errors to its detriment 
in the computation and report of its in- 
come for 1920 and, accordingly, on April 
14, 1923, filed with the commissioner a 
claim in abatement in the amount of 
$105,826.26. This claim in abatement 
covered approximately the three unpaid 
‘quarterly installments of the 1920 tax 
reported by it. 

Thereafter, on November 5, 1924, the 
petitioner filed a so-called “Amended 
Return,” in which it set up a recom- 
putation of tax liability alleged by it to 
be a correct report of its tax liability 
for the calendar year 1920. The amount 
of tax shown therein was $78,810.81. 

The commissioner caused an examina- 
tion to be made of the matter under con- 
sideration and the report of such ex- 
amination recommended that the tax re- 
‘ported and assessed, as above set out, 
should be abated by the amount of $23,- 
851.37. After certain hearings and 
negotiations in the premises, the commis- 
sioner allowed the claim in abatement 
to the amount of $24,467.74 and rejected 
it in the amount of $81,358.52. He noti- 
fied the petitioner of his action in re- 
spect of its claim in abatement, by let- 
‘ter dated April 27, 1926. 

Answer to Petitioner. 

The petitioner filed a petition with this 
board on May 17, 1926. On June 29, 
1926, the commissioner filed a motion 
to dismiss on the ground that the tax 
in question was duly assessed in 1921 
-on the return, and in the amount shown 
in such return by the petitioner, and 
‘that the commissioner has not, at any 
time since, determined a deficiency in 
respect of the petitioner’s tax for the 
year 1920; but that the only action taken 
by him has been to abate, at the request 
of the petitioner, a portion of the tax 
reported by it on its return. The com- 
missioner, accordingly, contends that 
there has been no determination of a 


any time notified the petitioner of a de- 
ficiency, so as to give the petitioner a 
right of appeal to this board. 

In this position of the commissioner 
we concur. The facts set forth herein 
are on all fours with those appearing 


in Estate of Ballot, 3 B. T. A. 583, and | 
the decision there is controlling in the | 


instant proceeding. 

The board is without jurisdiction and 
the appeal must be dismissed for that 
reason. So ordered. 


Tax on Paid Taxes 


Ruled an Anomaly 


Decision Made in New Jersey 
Case Where Stockholders 
Paid Bank’s Levy. 


Fipevity UNION Trust CoMPANY, PLAIN- 
° FF, V. FRANK C. FERGUSON, LATE 
CoLLector, Etc.; District Court, Dis- 
TRICT OF NEW JERSEY. : 
In this case the court ruled that where 
a corporation has an election to have !o- 
cal taxes levied upon it or upon its stock- 
noiders, and elects to do the former, that 
such taxes when paid can be dedaced in 
computing the Federal jncome tax. 
Louis Hood, Esq., appeared jor the 
plaintiff, and James S. Turp, Esq., and 
*R. S. Dier, Esq., for the Government. 
The full text of the opinion by Judge 
Bodine follows: 
This is a suit to recover a tax of 
$2,788.66 paid May 23, 1923. The sole 
‘question is whether a tax of $45,644.03 
levied by Essex County, New Jersey, 
for the year 1917 is a deductible item 
under the Federal Corporation Tax Law 
(C. S. 1918, par. 6301). 

The plaintiff elected that taxes be 
‘levied as provided for by section 8 of 
the New Jersey Bank Stock Tax Act of 
1914, as follows (The italics are mine): 
Ss. “If any bank, banking association or 
etrust company shall, by resolution of its 
eboard of directors filed, as hereinafter 


{ 


| and personal. 
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Taxation 


Value of Cotton Mill Determined in Deciding 
Appeal Made Against Assessment of Tax! princi 


Appraisal Made 
Of Entire Property 


Stocks of Corporation Found 
to Have Been Held by 
One Family. 


GEORGIA MANUFACTURING COMPANY, 

APPEAL; Boarp OF TAx APPEALS; NO. 

1718; DECEMBER 22, 1926. 

This is an appeal from the determina- 
tion of a deficiency in income and profits 


tax for the fiscal year ended September 
80, 1917, in the amount of $3,208.85, 
based upon the commissioner’s refusal 
to allow a deduction for depreciation in 
excess of an amount based on the book 
value of depreciable assets, holding that 
the petitioner was not entitled, for in- 
vested capital purposes, to a paid-in 
surplus which the petitioner had claimed 
in the amount of $318,453.95. 

J. R. Sherrod and W. A. Southerland 
appeared for petitioner; F. O. Graves, E. 


mill having been increased from a ca- 
pacity of approximately 8,300 spindles 
by about 3,300 spindles. In 1904 the 
dam in the river was heightened and 
thickened. 


Property Taken Over 
By New Corporation 


The charter of the present corpora- 
tion was granted on August 6, 1915. 
On August 26, 1915, the incorporators 
met, accepted the charter, organized, 
elected officers, and subscribed for the 
entire authorized issue of capital stock 
($120,000), and agreed to pay therefor 
“the sum of $100 per share, to be paid 
in property to be taken at fair valua- 
tion, to-wit:,our respective interests in 
the property known now as The Georgia 
Manufacturing Company.” 

On January 29, 1916, the subscribers 
had another meeting and formally ten- 
dered to the corporation a deed convey- 
ing to it the property hereinafter de- 
scribed. The entire capital stock was 
issued in exchange for all property, real 
The corporation conducted 


| the business from October 26, 1915, just 


, | R. 
deficiency in tax, and that he has not at | 


| terest 


as though the entire property had been 
formally conveyed to it on that date. 

The mill is located on the north bank 
of the North Oconee River, at White- 
hall, Ga., about five miles southeast. of 
Athens. The property conveyed to the 
corporation by the incorporators con- 
consisted of 467 acres of land lying on 
both sides and extending under the 
North Oconee River, including water 
rights, with all improvements thereon, 
including dam, race, mill and factory 
factory building, and all machinery and 
equipment, warehouse, boiler, house, etc., 
a group of farm buildings, @ store, 
church, grist mill, school, and 63 cot- 
tages. 

The value of this land in October, 1915, 
and January, 1916, was $35 per acre, or 
$16,3454 

About 550 horsepower was required to 
operate the mill in 1915; 8,300 spindles 
being operated with 400 horsepower de- 
veloped water power, and the remainder 
being operated by 150 horsepower of 
purchased hydro-electric power. The 
hydro-electric power was purchased from 
John R. White, who owned a mill farther 
down the same stream, which was gen- 
erating more power than it needed. John 
White was also president and gen- 
erla manager and owner of a large in- 
in the petitioner. The hydro- 
electric power purchased was not me- 


provided, request the county board of 
taxation to assess to and in the name 
of the bank, banking association or trust 
company the entire taxable value of all 
the shares of stock therein, instead of 
assessing the same to and in the name 
of the individual share holders owning 
the same, and if such bank, banking as- 
sociation or trust company shall prom- 
ise and agree that it will pay the taxes 
levied against such shares at the time 


| when due and payable, then the total 


; amount of capita!, surplus and undivided 





profits shall be assessed to and in the 
name of the bank, banking association 


| or trust company, and no list of share- 


| holders shall be required; all other pro- 


visions of this section shall apply, 


and the tax shall be a lien against the 


property and assets of the bank or trust 


| company and collectible as other taxes 


| are 


collected; provided, that nothing 
herein contained shall be construed as a 
taxation of property as. distinguished 
from capital stock. A certified copy of 
any such resolution shall be filed with 
the county board of taxation of the 
county at least 30 days before the 20th 
day of May in any year and an additional 
copy shall be filed at the same time with 
the Commissioner of Banking and Insur- 
ance; such resolution shall be binding 
and in force until revoked; notice of re- 
vocation to be valid must be similarly 
filed at least 30 days before assessment 
day in any year.” 

Apparently the act permits a New 
Jersey bank to choose whether the tax 
shall be levied upon the stockholders or 
upon the bank. If the latter course is 
adopted, and it was here, the obligation 
is that of the bank and not that of the 
shareholders. If the tax were levied 
upon and paid by the stockholders, they 
could have deducted the same. But it 
was not. It was levied upon and paid 
by the bank. Not to permit it to-<deduct 
is to impose an income tax upon taxes 
paid—a curious anomaly. 

Let judgment accordingly be entered. 

December 3, 1926 


C. Lake, and A. H. Fast, for the com- 
missioner. 

The full text of findings and opinion 
of the board follows: 

The petitioner’s property and plant 
had stood on the books for an indefinite 
period prior to 1915 at a figure of $120,- 
000. There had been additions to the 
mill and other property since 1894, the 


i NS 
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‘for the power. 


tered andthe charge made to the pe- 
titioner was less than the market price 
Since 1915 the petitioner 
has developed an additional 150 horse- 
power from the available water power 
by simply adding new runners on the 
water wheel and by putting in a small 
generator. 

There has never been any attempt to 
sell the property, no stock of the cor- 
poration was ever sold to outsiders, and 
none was sold for cash around 1915. 

The property had been kept in good 
repair prior to 1915 and the mill was 
running at 90 per cent of theoretical 
production in 1914, 1915 and 1916, 


Book Value in 1915 
Given as $168,563.08 


The actual cash value of land, build- 
ings, machinery and equipment carried 
on the books of account of the partner- 
ship at October 26, 1915, was as follows: 
Land $16,345.00 
Buildings 82,741.53 
Machinery and equipment.... 69,476.55 


$168,563.08 
In 1925 the petitioner caused an ap- 
praisal to be made of the water power 
by a firm of engineers. The flow of the 
Oconee River, upon which the petition- 
er’s mill is located, was taken at 40 per 
cent of the flow at the United States 
Geological Survey Gauging Station on 
the Oconee River, Georgia, about 25 miles 
below the junction of the North Oconee 
and Middle Oconee Rivers. On this basis 
the stream of the petitioner’s mill was 
found capable of developing 550 horse- 
power for ten hours, 312 days per year, 
400 horsepower for ten hours at night for 
2.4 months in the year, with additional 
residual annual horsepower aggregating 
5,180,700 horsepower. _On October 26, 
1915, the mill was actually using devel- 
oped power of 400 horsepower for ten 
hours, 312 days per year. The engi- 
neers classed this as class 1 power. The 
mill was also using 400 horsepower for 
ten hours at night for an average of 2.4 
months per year. This power was desig- 
nated as class 2 power. One hundred 
fifty horsepower for ten hours, 312 days 
in the year, which could have been de- 
veloped with an expenditure of approxi- 
mately $6.700, was classed as class 1-A 
power. These three classes of power, 
class 1, class 1-A, and class 2, designated 
as primary power, were assumed by the 
engineers to have a cash value on Octo- 
ber 26, 1915, and also January 29, 1916, 
the date when the real estate was trans- 
ferred to the petitioner, using the aver- 
age cost of steam power and purchased 
hydroelectric power as a basis for com- 
parison as follows: 
CINBS-2 WOWEEs § 608 ois ciceeaie:s $112,611.14 
Class 1-A power....... sete 69,910.71 
Class 2 power (night) 25,557.14 


$178,083.99 
The value of class (3) power, referred 
to by the engineers, lay in converting it 
into hydroelectric power and selling it 
as “dump power” to the electric company 
in the town of Athens, at 31-3 mills 
per K. W. H. Taking into consideration 
the development necessary to produce 
this power and the operating expenses. 
and designating the net expected profit 
from the sale of this class of power at 
15 per cent, the engineers estimated that 
the cash value at October 26, 1915, and 
on January 29, 1916, was $35,816.87. The 
engineers therefore estimated the cash 
value at October 26, 1915, and January 
29, 1916, of the water power acquired 
by the petitioner at $213,900.66. 


Statement of Condition 
Offered in Evidence 


Semiannual statement of the condi- 
tion of the petitioner at April 1 and 
October 1 of each of the years 1911 to 
1915 were introduced in evidence. State- 
ments of condition at April 1, 1911, and 
October 1, 1915, are as folows: 


+— 


Cotton 
Mills 


Allowance Granted 
For Depreciation 


Deduction Made for Expendi- 
tures of a Capital 
Nature Denied. 


the petioner alleges that the deficiency 
determined by the Commissioner is predi- 
cated upon the following errors: 

(a) That the’ Commissioner has failed 
to include as part of the invested capital 
of the petitioner the actual cash value 
of the plant, properties and water power 
acquired at the date of organization in 
excess of the par valte of the stock is- 
sued therefor. 

(b) That the Commissioner has failed 
to allow depréciation based upon the ac- 
tual value of the depreciable assets at 
date of acquisition. 

There was a subsidiary question raised 
at the hearing, namely, whether the as- 
sets shotild be valued as of the date of 
incorporation, October 26, 1915, or as 
of January 29, 1916, the date when the 
real property was deeded to the corpora- 
tion. 


Petitioner’s Contention 
Is Overruled 


The subsidiary question will be con- 
sidered first. It is to be noted from the 
findings of fact that the incorporators, 
who were all of the persons who owned 
the assets of the partnership, subscribed 
for the entire capital stock on October 
26, 1915, agreeing to pay therefor their 
interests in the business of The Georgia 
Manufacturing Company, the partner- 
ship. The corporation operated the busi- 
ness from the date of incorporation as 
though it had legal title to all of: the 
assets of the partnership, including real 
estate. We therefore think that the cor- 
poration had equitable title from the date 
of incorporation and that, in a determina- 
tion of the actual cash value of property 
paid in, the basic date for the determina- 
tion of such value is October 26, 1915. 

In this proceeding we have a situation 
where the petitioner was incorporated to 
take over a going business long before 
te enactment of any excess-profits tax 
law and under conditions which made it 
immaterial as to whether the authorized 
capital stock provided for in its charter 
was large or small. For years the busi- 
ness had been owned and conducted by 
one family group, and when it was in- 
corporated it became a close family cor- 
poration. The head of the family and the 
owner of far the largest interest in the 
business died in 1915. Among the heirs 
and as a conveinence in its distribution, 
of the latter was one minor child. For 
the purposes of administering the estate 
the business was incorporated and its capi- 
tal stock issued to the heirs. It was im- 
material so far as the parties at interest 
were concerned, whether their respective 
intrests were to be evidenced by a single 
share of a greater number of shares of 
capital stock, so long as their respective 
interests were not distributed. The rela- 
tion of value of the assets paid into the 
corporation to the total authorized capi- 
tal stock at no time was seriously consid- 
ered. For years the properties had been 
carried on the books at a value of $120,- 
000. When the petitioner came into being 
the same books of account were main- 
tained without change and the proper- 
ties continued to be carried at the same 
book value. 


Capital Stock 
Held by Family 


None of the capital stock of this peti- 
tioner was issued to outsiders; none was 
sold for cash in or about the year 1915. 


October 1, 1910-April 1, 1911. 


Capital stock .....ccsesees. $120,000.00 
Cash in bank 96,768.00 
Due from sundries 13,548.02 
45 bales cotton 3,150.00 
In process of manufacture... 8,775.00 
Stock in store 500.00 
Yarn in mill 255.00 
Waste 223.84 
Cash in safe 80.62 


PARAL ccs eas ene secede eawn 238,300.48 


Mill and machinery ......... $120,000.00 
Surplus 115,967.08 


Balance 2,333.40 


eee $288,300.48 


April 1, 1915-October 1, 1915. 


Capital stock .....cscceeses $120,000.00 
Cash in bank 68,262.67 
Cotton on hand 10,886.40 
Sotck in process 3,775.00 
Stock in process......seceses 3,775.00 
Due from sundries .......... 13,766.76 
Machinery purchased 1,200.00 


$219,390.83 


Mill and machinery 
Surplus 
Due sundries 


+++ +9120,000.00 
95,449.23 
2,500.00 


Balance 


1,441.60 


$219,390.83 


Cash dividends of 12 per*centum per annum were paid upon capital stock or 
capital shares aggregating $120,000 for the years 1911 to 1915, inclusive. 


There are no books or records avail- 
able prior to 1911. At the formation of 
the present corporation in 1915, the plant 
was placed on the books at a value of 
$120,000, no segregation being made as 
to the various classes of assets, which 
consisted of land, village buildings, mill 
buildings, machinery, and developed 
water power site. 


Depreciation Computed 
On Basis of Book Value 


In the computation of deductible de- 
preciation for the year ended September 
30, 1917, the Commissioner has taken 
8 per cent of the plant value as shown 
by the books of accdunt, $120,000, ana 
has allowed the deduction of $9,600 for 
depreciation. He has disallowed the de- 
duction of depreciation of assets of an 
alleged value in excess of $120,000. 

In computing the taxable net income 
for the fiscal year under review, the peti- 
tioner claimed deductions aggregating 
$1,929.50, representing expenditures for 
items of a capital nature, with respect 
to which deductions petitioner admits 
error. 

Opinion by Mr. Smith: In its petition 


‘No offers to purchase the business and 
its properties had ever been received; 
there was no appraisal of the properties 
when acquired by this petitioner. 
Nothing else took place at or about the 
date of organization which would serve 
as a guiding light in an effort to de- 
termine the value of the properties at 
the basic date. 

The taxing statute provides that -here 
shall be included in the invested capital 
of a corporation: 

““(1) Actual cash paid in, (2) the 
actual cash value of tangible property 
paid in other than cash, for stock or 
shares in such corporation * * * at 
the time of such payment (but in case 
such tangible property was paid in prior 
to January first, nineteen hundred and 
fourteen, the actual cash value of such 
property as of January first, nineteen 
hundred and fourteen, but in no case 
to exceed the par value of the original 
stock or shares specifically issued there- 
for), and (3) paia in or earned surplus 
and undivided profits used or employed 
in the business, exclusive of undivided 
profits earned during the taxable year. 


Customs Rulings 


ALL STATEMENTS Heawin Aap Given ON OrriciaL AuTHoRITY ONLY 
AND WirHout Comment BY THE Unitep Srates DAILY. 


Tax Digest 


ples Involved in Latest Decisions and 


Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Curds approximately - 


by & inches, 


usually employed in libraries, and filed for reference. 


OARD OF TAX APPEALS: Jurisdiction: No Determination of Deficiency.—An 
appeal does not lie to this board from rejection of claim filed for abatement of 


taxes reported on tax return of petitioner. 


Estate of Ballot, 3 B. T. A. 583.— 


American Ironing Machine Co. v. Com’r of Int. Rev. (Board of Tax Appeals.)— 


Index Page 3712, Col. 1. 


[NVESTED CAPITAL: Assets.—Petitioner was incorporated on October 26, 1915, 
to take over assets and business of existing partnership. On same date partners 
agreed to turn over all assets of partnership in exchinge for all authorized capital 


stock of corporation which thenceforth carried on the business. 


transferred to corporation by deed dated 


Real estate was 
January 29, 1926, held: That for the pur- 


pose of computing the invested capital the assets should be valued as of October 26, 
1915.—Georgia Mfg. Co., Appeal (Board of Tax Appeals.)—Index Page 3712, Col. 2. 


[NVESTED CAPITAL: Paid-in Surplus.—Plant account shown upon books of the 

predecessor business at date of incorporation stood at $120,000; total assets of 
partnership, including a surplus of approximately $100,000, were transferred to 
corporation in exchange for capital stock of $120,000; corporation assumed liabilities 


of partnership; actual cash value of the 


assets transferred was in excess. of sum 


of capital stock, surplus, and liabilities of business taken over, held: Petitioner is 
entitled to a paid-in surplus in computation of invested capital in addition to that 
shown on partnership books of account of the excess of actual cash value of assets 
over sum of par value of stock, surplus, and liabilities shown on books of account 
of the business at date of transfer.—Georgia Mfg. Co., Appeal (Board of Tax Ap- 


peals.)—Index Page 3712, Col. 2. 


SS ‘sss 


* * ”? 


. ‘Section 207(a), 
Act of 1917.) 

The question for consideration is ‘the 
actual cash value of tangible property 


Revenue 


‘paid in other than cash” for stock or 


shares in the corporation. This corpora- 
tion was organized subsequent to Janu- 
ary 1, 1914. Accordingly, the provi- 
sions relative to the valuation of the 
assets prescribed by the parenthetical 
language doe: not apply to this case. 
The actual excess cash value of the 
tangible property paid in constitutes 
paid-in surplus. 

It was recognized by the incorporators 
that the par value of the capital stock 
of the corporation was no real index 
of the fair value of the assets paid into 
the corporation for such capital stock. 

In the resolution of the board of di- 
rectors adopted on October 26, 1915, it 
was provided: 

“The capital stock of said corpora- 
tion shall be one hundred and twenty 
thousand ($12. ,000) dollars with the 
privilege of increasing the same to the 
sum of five hundred thousand ($500- 
;000) dollars by a majority vote of the 
stockholders. Said stock to be divided 
into shares of one hundred (100) dol- 
lars each. More than 10 per cent of 
the amount of -apital to be employed 
by them has been actually paid in.” 


Appraisal Made 
To Determine Value 


For the purpose of determining the 
acautal cash value of the property as of 
October 26, 1915, the petitioner caused 
an appraisal to be made of its property 
in 1925 by a firm of appraisal engineers. 
These engineers made a careful inven- 
tory of all the property of the corpora- 
tion then on hand which was paid into 
the corporation in exchange of its shares 
of stock, and added thereto the tangible 
assets which had been discarded from 
the date of incorporation to the date that 
the appraisal was made. The inventory 
of these assets was carefully made. The 
engineers dertermined the reproduction 
cost of the assets and provided for lib- 
eral depreciation from the date of acqui- 
sition to the date of their acquisition by 
the partnership. A number of witnesses 
deposed as to the cost of construction of 
buildings, etc., in 1915, as to the condi- 
tion of the buildings of the petitioner at 
the time of acquisition in 1915, and as 
to their estimates of the value of these 
properties. The appraisal was supple- 
mented by oral testimony of the engi- 
neers who made the appraisal and who 
qualified as expert witnesses. The val- 
ues are segregated im the appraisal as 
follows: 

Assets 


467 acres land 
Buildings 


In the opinion of witnesses, including 
an officer of the corporation who had 
been with it and had been acquainted 
with the property since 1910, the valua- 
tions placed upon the assets’ by the ap- 
praisal engineers. were extremely con- 
servative. They gave it as their opinion, 
which we believe should be given great 
weight, that the actual cash velue of the 
properties in 1915 was $168,563.08. The 
appraisal engineers did not attempt to 
value the water power. It was, however, 
valued by a different firm of engineers 
who specialized in making such valua- 
tions. The value arrived at in their ap- 
praisal has been determined by the “sav- 
ing over coal and electricity method.” 
The total value fixed by these engineers 
in their report is $213,900.66, and the 


petitioner asks that we accept this value | 


for the purpose of determining the in- 
vested capital. 


Appraisal Declared 
Entitled to Weight 


Although we have indicated in numer- 
ous decisions that the value of properties 
determined by retrospective appraisals 
upon the basis of cost of reproduction is 
of little value, standing alone and un- 
supported by other evidence, in deter- 
mining the actual cash value of property 
at a given date, the estimates of value 
made by appraisal engineers fully quali- 
fied to express an opinion_as to the ac- 
tual cash value of the properties have 
some evidentiary value, and where, as in 
this case, they are supported by the 
testimony of witnesses who had a knowl- 
edge of the properties at the time paid 
in and for several years prior thereto, 
they are entitled to weight. The record 


£ 


Cost 
Reproduction 


$131,087.29 
- 125,856.70 


of almost 400 pages in this proceed- 
ing is replete with the story of the 
engineers who personally made the ap- 
praisal. It convinces us that the actual 
cash value of the land, buildings, machin- 
ery, and equipment constituting a part 
of the assets paid into the corporation 
for its shares of stock was in excess 
of the par value of those shares, and 
we are of the opinion that the actual 
cash value of such assets was at least 
$168,563.08, the amount claimed. We 
therefore think that the petitioner is 
entitled to a paid-in surplus, in the 
computation of its invested capital, of 
the difference between the par value of 
its capital stock and the above-named 
amount, or $48,503.08. 

We are further convinced that the 
water power had some cash value in 
excess of the value of the land under- 
lying it. We aré not, however, con- 
vinced that the water power had an ac- 
tual cash value of $213,900.66, as con- 
tended by the petitioner. Various courts 
and public service commissions . have 
found that it is impracticable to value 
a water power on any such basis as that 
used by the engineers employed by the 
petitioner. In passing upon an applica- 
tion for a transfer of certain property, 
the New Hampshire Public Service Com- 
mission found such a valuation imprac- 
ticable. (3 N. H. P. S. C. 174.) The 
Commission states, at pages 821-822: 

“We feel‘that any attempt to estab- 
lish a formula for determining the value 
of water power would prove as difficult 
as the establishment of a formula for 
fixing by mathematical process the ex- 
act value of an entire public utility plant. 

“The original cost of the water power, 
the cost of developing the same, the cost 
of similar powers in substantially sim- 
ilar locations, the amount of actual earn- 
ings in the past, and estimated earnings 
in the future, are undoubtedly all proper 
matters for consideration. But when a 
water power is an integral part of a util- 
ity property it is unnecessary and not 
ordinarily desirable to endeavor to fix 
an exact value for the same considered 
apart from the other portions of the 
property to b. valued. Evidence of the 
character indicated should be considered, 
but in the end it will ordinarily be best 
to fix a value upon the entire property 
to be appraised rather than to attempt 
to dissect it, and fix an exact value on 
all its several parts.” 


Finding in ‘Second 
Case Is Quoted 


‘Also, in the petition of Grafton County 
' Electric Light and Power Company (28 
' A. T. & T. Co. Com. L. 533, February 3, 


Net 


Depreciation 
Accrued 
$16,345.00 
82,741.58 
69,476.55 


$48,345.76 
56,580.15 


vee ee $168,563.08 


— rr" 

1914) the New Hampshire Public Service 
| Commission stated in part, in regard to 
| the valuation of water power based upon 
| a comparison of the cost of the energy 
produced by water with the cost of the 
| same amount of power produced by the 
use of coal, as follows: 

“We can not admit that there is an 
compulsory method of determining the 
value of a water power, or of any other 
part of the plant of a public utility, ex- 
cept the method of considering all the 
available evidence, and, exercising the 
best possible judgment in giving to each 
fact its due weight, deterinining, upon 
all the evidence, what that power is 
worth in the market. Its saving to the 
owner over some more expensive method 
of power production does not measure 
its selling price, or value, any more than 
the cost-of-reproduction method deter- 
mines the value of physical structures, 
simply because, as a matter of fact, 
water powers arc not valuec and do not 
sell upon that basis. And the objection 
of the Supreme Court to the conjectural 
character of the cost-or-reproduction 
method applies with equal force to the 
“saving-over-coal” method of valuing 
water powers. It assumes, what is not 
proved, that power could be produced 
profitably by coal. And it assumes, what 
is not true, that given amount of power 
produced by water, varying in amount 
as it will on even the best reguiated 
streams, is equal in value to a_ like 
amount of power generated by steam, 
constant and reliable at all times. Water 
power has value, if it produces energy at 
a sufficient saving ever coal to offset the 
disadvantages attendant upon its: varia- 
ble production. But the entire saving 
over coal, calculated on the total annual 


| taxable year. 


Glass 


Manufacturing 
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Latest Exception 


Noted in Customs 


Rules of Marking 


Glass Disks for Goggles Neeo 
Not Carry Notice for Every 
Individual Piece, Says 
Treasury. 


The Department of the Treasury, in 
a letter circularized through its divi- 
sion of customs and just made public, 
announced that coquille glasses from 
which goggles are manufactured may 
be imported without being individually 
marked. 

The decision was on complaint of cer- 
tain domestic manufacturers who held 
that the country of origin was indicated 
only on the wrappers of the glasses 
and this, it was contended, was con- 
trary to the provisions of law. 

After a consideration of the question, 
however, the Treasury ruled that it 
would be impracticable to mark the 
glasses individually as the ultimate pur- 
chaser would insist on having the glasses 
clean and clear. It held that the same 
ruling applied in this instance as was 
applied when the question of marking 
glass tubes, used in making medicine 
droppers, was brought up a year ago. 
In that instance, the department advised 
customs authorities that individual 
marking was unnecessary. 

The text of the Department’s letter, 
addressed to the collector of customs at 
New York, follows: 

Packing of the Glasses. 


The Department received your letter 
dated the 29th ultimo (File 103406), in- 
closing a report from the Appraiser oi 
Merchandise regarding the marking of 
imported Conquille glasses used in the 
manufacture of goggles to indicate the 
count: y of origin under Section 304 of 
the ‘fariff Act. A sample package of 
th. ::lasses was also inclosed. 
ae -glasses are put-up in small pack- 
s, twelve to a package, wrapped in 
p.per, the wrappers being stamped 
“Made in Germany.” Six of these small 
packages are put up together, forming 
a larger package, the wrapper of which 
is also stamped “Made in Germany.” 
The glasses themselves, however, are not 
marked, and the question submitted is as 
to whether or not such glasses should be 
required to be individually marked to 
indicate the country of origin. 

It would of course be possible to mark 
such glasses by means of paster labels, 
but such labels would necessarily have 
to be removed by the manufacturer or 
goggles, as the purchaser of the goggles 
would want the glasses to be clear and 
clean. 


ag 


Glass Tube Precedent. 

In the case of imported glass’ tubes 
for medicine droppers, the Department 
held in a letter to the collector of cus- 
toms at Pittsburgh, May 8, 1925 (110- 
600-2), that it would be impracticable to 
mark such articles, and hence marking 
on the cartons was all that should be re- 
quired. This was in accordance with the 
practice followed at your port as stated 
in your letter to the Department dated 
February 26, 1925. 

Following the same principle, - there- 
fore, the Department holds that these 
imported glasses for the manufacture of 
goggles should be admitted without indi- 
vidual marking and that the only mark- 
ing required is on the wrappers or con- 
tainers as prescribed in said Section 
804 for packages containing imported 
articles. 

A copy of this letter will be trans- 
mitted to the Customs Information Ex- 
change at New York to be circularized 
for the information and guidance of cus- 
toms officers at all ports. 


production of power, and capitalized, cer- 
tainly far exceeds the value of the power 
—what one would pay for it as a substi- 
tute for a steam plant.” 

The Board :. unable to determine from 
the record the petitioner’s invested cap- 
ital, and, in the circumstances in the case, 
the petitioner is entitled to have its lia- 
bility to excess-profits tax for the fiscal 
year ended September 30, 1917, com- 
puted under the provisions of section 210, 
Revenue Act of 1917. In this case, the 
determination of the commissioner with 
respect to proper comparatives will be 
acceptec by the Board in its final deter- 
mination of tax liability. 


Change Ordered 


In Depreciation Item 

The commissioner has allowed the peti- 
tioner depreciation for the taxable year 
under review of $9,600. This was at the 
rate of 8 per cent on the commissioner’s 
valuation of $120,000 for all property, 
including the real estate. The petitioner 
contends that the depreciation should be 
computed upon the values placed’ upo. 
the properties by the appraisers and al- 
lowed in the amount of $7,621.26 for the 
We have carefully consid- 
ered the values and rates contended for 
by the commissioner and are of the 
opinion that the depreciation allowance 
should be in the amount of $7,621.26. 

The petitioner erroneously deducted 
from gross income in its tax return the 
sum of $1,929.50, representing expendi- 
tures made during the taxable year for 
items of a capital naturc. This amount 
should be restored to the taxable net in- 
come and any resulting deficiency shown 
tu be due should be assessed accordingly. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 


Call Calendar Announced 
For the Supreme Court 


The Cupreme Court of the United 
Stabes will convene on January 3, 1927, 
after having been in recess since Decem- 
ber 18, 1926. 

The ¢all calendar for January 3 will 
be as follows: 414, 314 (and 878), 416 
and (417), 117, 2 Original, 366 (367 and 
868), 395, 564, 648, and 472, 
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‘ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY OWLY 


AND W1tHouT COMMENT BY THE UNITED-STATES DAILY. 


Prohibition 


Freight 
Rates" 


Law Point Must 
Underlie Appeal 


For Court Review 


Question of Disputed Evi- 
dence Must Be So Presented 


in Record of Trial With 
Exception Taken. 


CHARLES C. OYLER ET AL., PLAINTIFFS IN 
Error, V. THE CLEVELAND, CINCIN- 
NATI, CHIcAGOo & St. Louis RAILWAY 
CompaANy; Circuit Court OF APPEALS, 
SixtH Circuit, No. 4607. 


The court, in this review in error to 
the District Court, Southern District of 
Ohio, points out that in order to have 
the question reviewed, of whether there 
was any evidence to support the judg- 
ment, the question must be so presented 
by the record as to show that it raised 
a question of law, which was disposed of 
by a ruling of the court during the prog- 
ress of the trial, and was expected to at 
the time. 

Before Denison, Moorman and Knap- 
pen, Circuit Judges. 

The opinion of the court is as follows: 

Per Curiam. In this case the question 
is whether the railroad rightfully made 
the special-tariff charge, to collect which 
this suit was brought. There was a trial 
by the court without a jury, pursuant to 
R. S. Sec 649 (C. S. 1587) and a judgment 
for plaintiff; defendant duly settled a bill 
of exceptions which “contains all the evi- 
dence,” and seeks review. There were no 
special findings. 

Practice Is Reviewed. 

In a review of the practice under this 
statute, we have held (City of Cleveland 
v. Walsh Co., 279 Fed. 57, 61), that the 
question whether there was any evidence 
to support a judgment for the plaintiff 
may be so presented by the record as to 
show that it raised a question of law, dis- 
posed of by a ruling of the court during 
the progress of the trial, and ,thus, if ex- 
cepted to at the time, reviewable by this 
court under R. S. Sec. 70 (C. S. 1668). 
We did not undertake to specify the par- 
ticular method by which this result could 
be accomplished. It is not necessary now 
to consider whether we should regard 
United States v. Law, 266 U. S. 494 and 
Fleischmann Co. v. United States, 270 U. 
S. 349, 356, as inconsistent with this con- 
clusion. In the Law case, it is shown by 
the C. C. A. report, 299 Fed. 61, that de- 
fendant at the end of the trial made a 
“motion for judgment.” It did not ap- 
pear that this motion arose on any ques- 
tion of law, as distinguished fron_infer- 
ences which the court might draw, as to 
the ultimate fact of total disability. 


Other Cases Cited. 


The case was therefore necessarily 
classifiable with those which it cites, and 
others cited in the Fleischmann case, 
where it did not appear that review was 
sought as to any ruling upon a question 
of law made during the progress of the 
trial. It is to be noticed that in Ins. Co. 
v. Folsom, 18 Wall. 237, 251, the first 
case cited in the law opinion, there is an 
express ruling that a motion for judg- 
ment, made at the close of plaintiff's 
proofs’and on the ground that they 
showed nothing to support a judgment 
for plaintiff does, by analogy to a mo- 
tion for a directed verdict in a jury trial, 
present a ruling upon a question of law, 
which is reviewable by the Appellate 
Court, upon a record showing this sit- 
uation. : 

The present case is precisely analo- 
gous to the law case. Neither at the 
close of the plaintiff’s evidence nor at 
the close of all proofs, did the defendant 
present to the trial court (so far as the 
record shows) any question of law, nor 
did the court make any ruling thereon. 
save so far as such questions may lurk 
in the general judgment announced for 
the plaintiff. It is clear that the gen- 
y-eral question, whether there is any evi- 
dence to support the judgment in this 
case, is not open in this court. 

Decision By Judge Taft. 

As long ago as in Humphreys v. Bank, 
75 Fed. 852, 855, Judge Taft (then pre- 
siding in this court, now Chief Justice) 
took occasion especially to direct the 
attention of counsel to the severe rule 
of the Federal appellate courts in this 
respect, and pointed out in detail the 
practice which must be followed in order 
that counsel may. be sure of getting the 
review which they seek. Since it is evi- 
dent that the practice in this respect 
is still not always known to counsel, and 
since the delay and expense of a hopeless 
effort to get a review are unfortunate, 
we suggest that trial judges may prop- 
erty bring these strict requirements to 
the attention of counsel who are plan- 
ning for review. 

The alleged errors in the admission of 
evidence are open for our consideration; 
but we find no substantial error therein. 

The claim of exclusive preliminary 
jurisdiction in the Interstate Commerce 
Commission is also open; but we regard 
*; as in favor of the court jurisdiction 
by Great Northern Railway v. Merchants 
‘co., 259 U. S. 285. See Turner Co. v. 
Chicago Co., 271 U. S. 259. 

The judgment is affirmed. 

December 17, 1926. 


Franklin & Clarion Railroad as of 1917 | 
as $669,000 


Valuations Are Placed 
On Two Roads by I. C. C. 


29771 ; 

The Interstate Commerce Commission, 
has just made public tentative valua- 
tion reports stating the final value 
for rate-making purposes of the Chicago, 
Milwaukee & Gary Railway as of 1915 
as $2,789,475, and that of the Lake Erie, 
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Innocent Acts Held 
Not to Be Included 


Surplusage Defined by Dis- 
trict Court of Delaware in 
Eisenminger Opinion. 


UNITED STATES OF AMERICA V. CARL H. 
EISENMINGER, ROBERT S. BAiRD, MAT- 
THEW F. DorNeES, GEORGE A, GRESS, 
EUGENE SMITH, MARTIN F. MEALY, 
WALTER F. KANE, THOMAS JOYCE, FRED 
Bourbon, THOMAS F. BANNAN, PETER 
OLIVERE, MARTIN TYSON, JOHN DE 
STAFFANY, JOSEPH W. KNOx, PASQUALE 
VILLANO, JAMES M. MALONEY, Nor- 
WooD PLEASANTON, EDWARD R. Bour- 
DON, STEPHEN B. CoVERDALE, EDWARD 
FULLER, EUGENE L. FINERTY, ADAM 
DRZEWICKI, SAMUEL GREEN; DISTRICT 
Court, District OF DELAWARE, No. 
28. 

Legal and innocent acts may not be 
included in an indictment, among the 
offenses alleged to constitute conspiracy, 
but regarded as surplusage, the court 
held in this case. i 

The full text of the case, delivered by 
Judge Hugh M. Morris, follows: 

To the three counts of an indictment, 
each charging conspiracy, found against 
23 persons the defendants have de- 
murred. The primary objections ad- 
vanced against the first count are that, 
notwithstanding section 37 of the Fed- 
eral Criminal Code, upon which the 
counts are based, provides “if two or 
more persons conspire * * * to commit an 
offense against the United States, * * * 
and one or more of such parties do any 
act to effect the object of the conspiracy” 
they shall be punished as therein stated, 
yet that count does not set forth or dis- 
close that the object of the alleged con- 
spiracy was an offense against the 
United States and that if it does the 
offense is not pleaded with sufficient cer- 
tainty to enable the defendants to iden- 
tify it. 

The allegation of that count is that 
the defendants conspired “to commit an 
offense against the United States of 
America, to-wit, to violate the provisions 
of the Act of Congress known as the 
‘National Prohibition Act’ and commonly 
known as the ‘Volstead Act,’ that is to 
say to manufacture at the premises 
known as the Bavarian Brewery, situate 
at the Northwest Corner of Fifth and 
Clayton Streets, in said city of Wilming- 
ton, State and District of Delaware, from 
time to time during the continuance of 
said conspiracy, large quantities of in- 
toxicating liquor, to-wit, beer, then and 
there to contain more than one-half of 1 
per centum of alcohol by volume and 
then and there to be fit for use for 
beverage purposes, and unlawfully to 
remove said beer from said brewery 
premises above described, and unlaw- 
fully to dispose of same otherwise than 
by the manufacture of said beer into 
cereal beverages containing less than 
one-half of 1 per centum of alcohol by 
volume, without first having reduced the 
alcoholic content of said beer below said 
one-half of 1 per centum of alcohol by 
volume, in violation of Title Two of said 
National Prohibition Act.” P 


Conspiracy Must Be 
Definitely Defined 


The allegation “to violate the provi- 
sions of the Act of Congress known as 
the National Prohibition Act” obviously 
does not set forth a conspiracy to com- 
mit an offense against the United States, 
United States v. Dowling, 278 Fed. 630, 
United States v. Beiner, 275 Fed. 704, 
and serves no purpose in pleading that 
would not be equally served by an al- 
legation of a conspiracy to violate the 
Federal Criminal Code. 

Had the pleading stopped there the 
defendants would not have been advised 
of the offense they are alleged to have 
conspired to commit, for the National 
Prohibition Act, like the Criminal Code, 
creates many offenses against the 
United States. To ascertain the offense, 
the commission of which was the object 
of the conspiracy, resort must be had 
to the words of the indictment describ- 
ing that offense. 

The crucial words there found are “to 
manufacture,” “unlawfully to remove” 
and “unlawfully to dispose of beer con- 
taining more than one-half of 1 per cen- 
tum of alcohol by volume.” It would 
seem that these and their accompanying 
words point more nearly to the acts for- 
bidden by section 8, or by section 37 of 
Title II of the Volstead Act than to any 
other of the many acts made offenses 
by the statute. 

Do they set out an offense under either 
of those sections, if so, under which? 
Section 3 of Ttitle II says: 

“No person shall on or after the date 
when the Eighteenth Amendment to the 
Constitution of the United States goes 
into effect, manufacture, sell, barter, 
transport, import, export, deliver, fur- 
nish, or possess any intoxicating liquor 
except as authorized in this act.” * * * 


Sections of Prohibition 
Act Are Reviewed 


Section 87, second and 
graphs, states: 

“A manufacturer of any beverage con- 
taining less than one-half of 1 per cen- 
tum of alcohol by volume may, on mak- 
ing application and giving such bond as 
the commissioner shall prescribe, be 
given a permit to develop in the manu- 
facture thereof by the usual methods 
of fermentation and fortification or 
otherwise a liquid such as beer, ale, por- 
ter, or wine, containing more than one- 
half of 1 per centum of alcohol by vol- 
ume, but before any such liquid is with- 
drawn from the factory or otherwise 
disposed of the alcoholic contents thereof 
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shall under such rules and regulations 
as the commissioner may prescribe be 
reduced below such one-half of 1 per 
centum of alcohol: Provided, that. such 
liquid may be removed and transported, 
under bond and under such regulations 
as the commissioner may prescribe, from 
one bonded plant or warehouse to an- 
other for the purpose of having the al- 
cohol extracted therefrom. And such 
liquids may be developed, under perniit, 
by persons other than the manufacturers 
of beverages containing less than one- 
half of 1 per centum of alcohol by vol- 
ume, and sold to such manufacturers for 
conversion into such beverages. * * *” 

* x + * * * 

“In any case where the manufacturer 
is charged with manufacturing or selling 
for beverage purposes any malt, vinous, 
or fermented liquids containing one-haif 
of 1 per centum or more of alcohol by 
volume, or in any case where the manu- 
facturer, having been permitted by the 
commissioner to develop a liquid such 
as ale, beer, porter, or wine containing 
more than one-half of 1 per centum of 
alcohol by volume in the manner and for 
the purpose herein provided, is charged 
with failure to reduce the alcoholic con- 
tent of any such liquid below such one- 
half of 1 per centum before withdraw- 
ing the same from the factory, then in 
either such case the burden of proof 
shall be on such manufacturer to show 
that such liquid so manufactured, sold, 
or withdrawn contains less than one- 
half of 1 per centum of alcohol by 
volume.” * * * 

The rule that it is generally neces- 
sary in an indictment setting forth a 
statutory offense to allege not only all 
the facts and circumstances essential 
to constitute the offense as defined in the 
statute but also to pursue the precise 
technical language of the statute in 
which they are expressed, Clark’s Crim. 
Proc. p. 305, the failure to employ in 
the first count of the indictment any 
word of the third section of the Volstead 
Act other than “manufacture,” the fail- 
ure to charge that the manufacture al- 
leged was unlawful or in violation of 
the statute and the affirmative allega- 
tions that the beer was disposed of 
without first having its alcoholic con- 
tent reduced below the maximum per- 
mitted lead inevitably to the conclusion 
that the object of the conspiracy 
charged was not to commit any of the 
offenses enumerated in section 8 of Title 
II of the National Prohibition Act. 


Offense Under Section 37 
Of Act Is Mentioned 


On the other hand, it is reasonably 
manifest that an offense under section 
37 of the National Prohibition Act was 
intended to be alleged as the object of 
the conspiracy. A charge of manu- 
facturing, not unlawfully, beer hav- 
ing an alcoholic content of more 
than one-half of one per centum 
by volume, coupled with the unlaw- 
ful removal and disposal of the beer 
“otherwise than by the manufacture of 
such beer into cereal beverages contain- 
ing less than one-half of 1 per centum 
by volume, without first having reduced 
the alcoholic content of said beer below 
said one-half of 1 per centum by volume” 
seems to find response in no other section 
of that statute. 

But are the allegations sufficient to 
state an offense under that section It 
is, of course, horn-book law that an in- 
dictment must charge each and every ele- 
ment of an offense. United States v. 
Standard Brewery, 251. U. S. 210. To 
be sufficient it must show on its face 
that an offense has been committed. 

In a conspiracy indictment it must ap- 
pear that the defendants conspired either 
to commit an offense against the United 
States or to defraud the United States. 
With the latter we are not here con- 
cerned, 

A conspiracy indictment must, there- 
fore, show that the act agreed to be 
done embraced all the elements essential 
to constitute an offense against the 
United States. Obviously, a conspiracy 
indictment is not sufficient if it appears 
upon its face that one or more of the 
elements of an offense are wanting in 
the acts agreed to be done. See Clark’s 
Crim. Proc., 2d Ed., p. 181. 


Conspiracy Indictment 
May Be Broadened 


It is, of course, likewise settled that 
in an indictment for conspiracy to com- 
mit an offense such offense need not be 
described with the particularity required 
in an indictment for the offense itself. 
Yet this rule deals only with particu- 
larity and affords no warrant for the 
omission in the indictment of any essen- 
tial element of the offense constituting 
the object of the alleged conspiracy. 
Moreover even in indictments for con- 
spiracy the facts must be pleaded with 
sufficient definiteness and certainty to 
identify the offense, to enable the de- 
fendants properly to prepare for trial 
and to seeure protection against double 
jeopardy. Brauer v. United States, 299 
Fed. (C. C. A. 3) 10. Rucker v. United 
States, 288 Fed. (C. C. A. 3) 12. Robilio 
v. United States, 291 Fed. (C. C. A. 6) 
975. Section 32 of Title II of the Vol- 
stead Act provides: 

“In any affidavit, information, or in- 
dictment for the violation of this Act, 
separate offenses may be united in sepa- 
rate counts and the defendant may be 
tried on all at one trial and the penalty 
for all offenses may be imposed. It shall 
not be necessary in any affidavit, infor- 
mation, or indictment to give the name 
of the purchaser or to include any de- 
fensive negative averments, but it shall 
be sufficient to state that the act com- 
plained of was then and there prohibited 
and unlawful; but this provision shall 
not be construed to preclude the trial 
court from directing the furnishing the 
defendant a bill of particulars when it 
deems it proper to do so.” 

This section, by reason of the limita- 
tion upon ifs scope fixed by its first 
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sentence, is Without pertinence to indict- 
ments for conspiracy for such indict- 
ments charge the violation of section 37 
of the Federal Criminal Code not viola- 
tions of the Volstead Act. Brauer v. 
United States, supra. ' 


Moreover, that section does not éven 
purport to deal with the affirmative es- 
sential elements of any offense, much 
less with the affirmative essential ele- 
ments of the objective offense in conspir- 
acy indictments. Braucr v. United States, 
supra. It authorizes the employment of 
“prohibited and unlawful” in the place 
of “defensive negative averments” only. 
Negative averments are defined by Bou- 
vier as “those in which a negative is 
used.” A clearer grasp of the term 
“defensive negative averments” may be 
had, however, I think, if it be remem- 
bered that one of the elementary princi- 
ples of pleading in criminal cases is that 
it is not necessary to anticipate and nega- 
tive matters of defense and that where 
the statute creating the offense contains 
exceptions or provisos, not so incorpo- 
rated with the clauses of the statute de- 
fining the offense that they enter into 
its description and are inseparable from 
it, the indictment need not set out that 
the defendants do not come within the 
exceptions or negative .the provisos, but 
that, on the other hand, where the ex- 
ceptions are stated in the clause which 
‘defines the offense and are so incorpo- 
rated with it that one cannot be read 
without the other or if embodied in a 
subsequent clause, section or statute they 
are so incorporated with the words used 
to define the offense that they become a 
part of the definition it is necessary, at 
least in the absence of statute, to nega- 
tive them so that the description of the 
offense in the indictment may correspond 
with the description and elements in the 
statute. United States v. Cook, 17 Wall. 
168. Clark’s Crim. Proc. pp. 314-320. 


Previous Case Is Cited 
In Opinion of Court 
Thus it would seem that, at most, sec- 


tion 32 goes no further than to permit 
the substitution of “prohibited and un- 


' lawful” for an allegation that the ac- 


cused are not within an exception or 
proviso of the statute defining the of- 
fense. The first count of the indictment, 
as I understand it, does not set forth 
all the essential affirmative elements of 
any offense defined or described in sec- 
tion 87 of Title II of the Volstead Act 
and, consequently, fails to charge that 
the object of the alleged conspiracy was 
on offense against the United States. 
That section deals with two classes of 
persons—(1) manufacturers of beverages 
containing less than one-half of 1 per 
centum of alcohol by volume and (2) 
persons other than the manufacturers of 
such beverages. 

To each class it gives the right to de- 
velop, under permit, liquids containing 
more than one-half of 1 per centum of 
alcohol by volume. But to the former 
it denies the right to withdraw that 
liquid from the factory or otherwise to 
dispose. of it without reducing the al- 
coholic’ content below the one-half of 1 
per centum of alcohol while to the latter 
it expressly grants the right to sell (and, 
hence by necessary implication, to re- 
move and transport) the liquid, without 
reduction of its alcoholic content, to 
“such manufacturers for conversion into 
such beverages.” If the persons accused 
in the first count are persons other than 
the manufacturers of beverages contain- 
ing less than one-half of 1 per centum 
of alcohol by volume they had the right, 
by the express terms of section 37 of 
the statute, to do under permit every 
act set forth in that count. 


Word “Unlawful” Is 
Construed by Court 


So construed and giving to the word 
“unlawful” as therein used its greatest 
possible effect the count could only mean 
that the persons accused were conspiring 
to do without a permit that which with 
a permit would be entirely legal. If, on 
the other hand, the persons accused in the 
first count are manufacturers, under per- 








mit, of a beverage containing less than- 


one-half of one per centum of alcohol 
by volume they were without right to 
withdraw the beer of high alcoholic con- 
tent from the factory or otherwise dis- 
pose thereof without first reducing the 
alcoholic content below one-half of 1 
per centum of alcohol by volume. 


But there is no allegation that the de- 
fendants belong to the one class or to 
the other and this omission may not be 
supplied by intendment. United States v. 
Post, 113 Fed. 852, 854. United States v. 
Cruikshank, 92 U. S. 542, 557-8; 14 R. 
C. L. 73.. In short, the offense which the 
defendants conspired to commit is not 
identified by the count in question. Cer- 
tainty to that extent is mandatory. Wil- 
liamson v. United States, 207 U. S. 425. 
Nor is this conclusion in conflict with 
Rulovitch v. United States, 286 Fed. 
(C. C. A. 3) 315 for that indictment 
made it clear that the offenses which it 
was alleged the defendants conspired to 
commit were offenses under section 8 of 
the Volstead Act and the particular words 
used identified the specific objects of the 
conspiracy. “Unlawful” was there given 
no greater effect, as I understand the 
Ruloyitch case, than to make unnecessary 
the negativing in the indictment that the 
contemplated acts of the defendants were 
within some exception to section 3. In 
Haynes v. United States, 4 Fed. (2d) 
889 (C. C. A. 2) the offenses charged 
as the objects of the conspiracy were 
likewise those of section 3. 


First Count Is Ruled 
Fatally Defective 


But the first count is fatally defective, 
I-think, for an additional reason. Under 
section 37 of the Criminal Code the 
object of the conspiracy"must be an of- 
fense against the United States or a 
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fraud upon it. To commit more than 
one offense may be the object of one con- 
spiracy and a count is not double which 
charges it so. Bishop’s Crim. Proc., Sec- 
tion 226. Noyes v. State, 41 N. J. L. 
418, affirmed 43 N. J. L. 67% But the 
first count here charges as part of the 
object of the conspiracy the manufac- 
ture of beer that is neither shown nor 
charged to be unlawful. The learned 
District Attorney says that the charge 
with respect to “manufacture” may and 
should be treated as surplusage. Un- 
doubtedly there is a general rule of law 
that all unnecessary words may be re- 
jected as surplusage if the indictment 
would be good upon striking them out. 
But that rule is not an unqualified gne. 
An interwoven limitation upon the opera- 
tion of that principle is that if the im- 
material averments are in any sense de- 
scriptive of the identity of what is es- 
sential then they cannot be rejected as 
surplusage. Wharton’s Crim. Ev., section 
138. In U. S. v. Howard, Fed. Cas. No. 
15408, Mr. Justice Story said “* * * no 
allegation, whether it be necessary or un- 
necessary, whether it be more or less 
particular, which is descriptive of the 


identity of that which is legally essen- | 


tial to the charge in the indictment can 
ever be rejected as surplusage.” This 
limitation to the general rule is well il- 
lustrated by State v. Norkewicz, 3 Penn. 
(Del.) 299. 
for the embezzlement of money. 
statute provided “it shall be sufficient to 
allege the embezzlement to be of money 
without specifying any particular coin, 


or notes circulating as money * * *,” | 


The kind of money embezzled was stated 
in the indictment but not proved at the 
trial. Upon motion for a directed ver- 
dict the court held that the kind of 
money having been specified it becomes 
a material part of the averment, could 
not be rejected as surplusage, but must 
be proved as laid and directed a verdict 
for the defendant. The object of an al- 
leged conspiracy is that which identifies 
and describes the particular unlawful 
agreement or conspiracy with which the 
defendant stands charged. No part of 
that description may be ignored as sur- 
plusage. 
bens v. United States, 146 Fed. (C. C. 
A. 4) 978. 
History of Law 
Dealing With Conspiracy 

In the whole history of the law of con- 
spiracy there are but few reported cases 
holding that among the offenses alleged 
to constitute the object of a conspiracy 
legal and innocent acts may be included, 
but regarded as surplusage. I find my- 
self not in accord with those cases. The 
conspiracy can but rarely be proved by 
direct evidence. Overt acts are accepted 
as circumstantial evidence bearing upon 
the existence of the combined intent or 
agreement. 6 A. & E. Enc. of Law (2d 
Ed.) 865. It is not necessary that the 
overt acts should be criminal. Wright 
(Carson) Criminal Conspiracies and 
Agreements, p. 132. One of the overt 
acts alleged in the first count of the in- 
dictment here is the manufacture and 
possession, not alleged to be unlawful, 
of beer containing more than one-half of 
1 per centum of alcohol. Obviously, were 
the object of the conspiracy that which 
is alleged—the manufacture (not unlaw- 
ful) and the unlawful removal and un- 
lawful disposal of beer—the mere manu- 
facture and possession of beer would nec- 
essarily be calculated to effect the object 
of the combination charged. But would 
it do so if the object of the conspiracy 
were not as alleged but were merely the 
unlawful removal and unlawful disposal 
of beer? I am not unmindful that it 
need not appear from the face of the in- 
dictment that an alleged overt act would 
in fact effect the object of the conspiracy. 
Wright, Criminal Conspiracies and 
Agreements p. 134. But this principle 
does not prevent our use of an overt 
act to illustrate that the incorporation of 
a legal act in the object of the conspiracy 
could and probably would be, prejudicial 
to innocent defendants. If a legal act 
may be pleaded as a part of the object 
of a conspiracy and the object of that 
conspiracy be effected by the committing 
of that legal act by any one of the per- 
sons alleged to be parties to the con- 
spiracy then, indeed, has a prosecution 
for conspiracy become a most potent 
instrumentality for the conviction of 
the innocent. I think that the rules of 
pleading in tonspiracy cases should not 
be further relaxed to the prejudice of 
those accused regardless of their guilt. 
It has in fact been long considered that 
there is in this country a tendency to 
extend the doctrine of conspiracy and 
utilize it for the indictment of persons 
suspected of: crime of which there is 
difficulty of obtaining sufficient proof. 
Bouv. Dic. “Conspiracy.” In January 
of 1903, F. P. Blair, Esq. said in 37 Am. 
Law Rev. 33, under the title “The Judge- 
made Law of Conspiracy” that “it has 
become in recent years quite the fashion 
in this country, where two or more are 
suspected of some crime, for public 
prosecutors to have them indicted for 
conspiracy. The courts have made it 
delightfully easy to secure a conviction 
by relaxing the rules of pleading and 
enlarging the scope of testimony. Thus 
a great mass of decisions has accumu- 
lated, each court apparently vying with 
all the others to make new law, until 
now almost any sort of an agreement 
may be styled a conspiracy; any indict- 
ment containing the magic words “com- 
bined and conspired subtilely and craft- 
ily’ make a good indictment; and any 
* * * evidence will prove the crime.” * * * 


Recommendations Made 
To District Judges 


So widely has been the extension of 
the doctrine since those words were writ- 
ten that at the Judicial Conference held 
in 1925 under the Act of September 6, 
1922 the Chief Justice of the United 
States and the Senior Circuit Judges 
made, in their recommendations to the 
district judges, this statement: 

“We note the prevalent use of con- 
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It must be proved as laid. Ra-- 


Declared Violation 
Of Criminal Statute 


Section 37 of Prohibition Act 
Cited as Reviewing the 
Classes Permitted. 


spiracy indictments for converting a 
joint misdemeanor into a felony; and 
we express our conviction that both 
for this purpose and for the purpose— 
or at least with the effect—of bring- 
ing in much improper evidence, the con- 
spiracy statute is being much abused. 

“Although in a particular case there 
may be no preconcert of plan, except- 
ing that necessarily inherent in mere 
joint action, it is difficult to exclude that 
situation from the established definitions 
of conspiracy; yet the theory which per- 
mits us to call the aborted plan a 
greater offense than the completed crime 
supposes a serious and substantially 
continued group scheme for cooperative 
law breaking. We observe so many con- 
spiracy prosecutions which do not have 
this substantial base that we fear the 
creation of a. general impression, very 
harmful to law enforcement, that this 
method of prosecution is used arbitrarily 
and harshly. Further the rules of evi- 
dence in conspiracy cases make them 
most difficult to try without prejudice 
to an innocent defendant.” 

I here cite this statement in the 
recommendation to the district judges 
not for the purpose of indicating that 
in my view the case at bar is one in 
which the charge of conspiracy is im- 
properly made, for with respect to that 
matter I have no impressions, but I cite 
it solely in support of the conclusion 
that the rules of pleading as well as of 
evidence in conspiracy cases should be 
no further relaxed. 

While I am not wholly free from 
doubt as to the validity of the second 
and third counts I am rather inclined to 
think that the objections raised thereto 
pertain more to the evidence admissible 
thereunder or required to be shown in 
order to sustain the allegations than to 
the pleadings themselves, 

The demurrer will be sustained as to 
the first count and overruled as to the 
second and third. 

December 7, 1926. 


Charges of Clerk 
For Exceptions Are 


Disallowed by Court 


Opinion Finds Objections to 
Rulings Were Not Made 
Part of Report of Spe- 
cial Master. 


Haze~ ATLAS GLASS COMPANY, PLAIN- 
TIFF, Vv. VAN Dyk & REEVES, INC., DE- 
FENDANT: DISTRICT CouRT, EASTERN 
District, N. Y., No. E. 1417. 

The court in this case disallowed the 
clerk to tax the defendant for 77 ex- 
ceptions at $5 each. 

Rosenberg & Ball, attorneys, appeared 
for plaintiff; J. A. Edwards for claim- 
ant; and Eisman Lee, Corn & Lewine for 
claimant Bergson. 

The full text of the opinion by Judge 
Campbell follows: 

This is an appeal from the taxation 
of costs by. the Clerk, particularly as 
to the item of $385, for what are de- 
scribed as exceptions to report of Special 
Master, overruled, 77 at $5 each. (Equity 
Rule 67.) 

Rule 67 of the Equity Rules reads as 
follows: 

“In order to prevent exceptions to re- 
ports from being filed for frivolous 
causes, or for mere delay, the party 
whose exceptions are overruled, shall, 
for every exception overruled, pay $5 
costs to the other party, and for every 
exception allowed shall be entitled to the 
same costs.” 

One Exception Filed. 

Stictly speaking but one exception was 
filed to the Special Master’s report, and 
such exception might well have been ob- 
jected to on the ground that it was not 
definite and specific, (Story' v. Living 
ston, 13 Pet. 359; Wilkes v. Rogers, 6 
Johns 566, Sheffield &c. Railway v. Gor- 
don, 151 U. S. 285, 291; Columbus, S. & 
H. Co. Appeals, 109 Fed. 177, 219), but 
it was not. 

Both parties, however, presented to 
the Special Master proposed findings of 
fact and conclusions of law, and Bergson 
filed exceptions to the refusal of the 
Special Master to find as requested: by 
him, and to the finding by the Special 
Master as requested by Van Dyk & 
Reeves, Inc. i 


Not Attached to Report. 
The proposed findings in question were 
not attached to nor did they form part 
of the Special Master’s report, and there- 
fore I do not think that an allowance 
of $5, by way of costs, should be al- 
lowed for each of them, as the Special 
Master made findings of fact and conclu- 
sions of law in his report, and the ex- 
ceptions to the proposed findings were 
unintelligible when applied to the report. 
The appeal from the Clerk’s taxation 
is sustained to the extent of $380, and 
this sum deducted from the sum of $413, 
at which the costs and disbursements 
were taxed, leaves the sum of $33, at 
which sum the same are taxed and 
allowed. 
December 16, 1926, 
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New Evidence Ruled 


Insufficient as Basis 
For Retrial of Case 


Declaration of One Accused 
Conspirator Held Properly 
Admitted Against 
Another. 

WALLACE B, CAMP, PLAINTIFF IN ERROR, 

v. Unitep STATES; CircuIT COURT oF 


APPEALS, SIXTH Circuit, No. 4652. 
In this review in error to the District 


Court, Eastern District of Kentucky, . 


affidavits were used to support a motion 
for a new trial on the ground that new 
evidence had been discovered. The court 
held the allegations were not sufficient 
to support the motion. 

Before Denison and Moorman, Circuit 
Judges, and Hough, District Judge. 

The full text of the opinion, by Judge 
Hough, follows: 

Plaintiff in error was convicted (with 
others) of a violation of section 37, Penal 
Code. 

He complains, first, that the court er- 
red in admitting testimony of the defend- 
ant Simpson, to the effect that he had 
made false statements about where he 
had obtained $500 in cash about the time 
of the alleged offense, without admonish- 
ing the jury that such admissions by the 
defendant Simpson were not competent 
as substantive evidence against the plain- 
tiff in error. And second, that the court 
erred in overruling the motion for per- 
emptory instruction and in submitting 
the case to the jury. And third, in fail- 
ing.to grant a new trial, particularly in 
view of the claimed newly discovered evi- 
dence filed in the form of affidavits. 

No Ground for Reversal. 

Neither of the enumerated grounds is 
the predicate of reversible error, for the 
following reasons: 

Simpson contradicted himself on cross- 
examination, and the jury might well 
have believed that his former statements 
were false. The plaintiff in error, ac- 
cording to the record, failed to save the 
question either by motion or objection. 
In addition to this, the holdings of this 
court and Federal courts-generally, sup- 
port the rule that the declarations and 


acts of one conspirator, during the pe- 
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riod of the conspiracy, are admissible | 


against a co-conspirator. Hallowell et 
al. v. U. S., 253 F. 865; Tuckerson v. 
U. S., 291 F. 958; Weinstein v. U. S., 14 
F. (2d) 505. : 

An examination of the government’s 
testimony as reflected in the record, 
shows a state of facts, existing during 
the period laid in the indictment, a num- 
ber of which are undisputed by the de- 
fense, coupled with the attendant circum- 
stances which justified the submissien 
of the case to the jury and which this 
court has no authority to disturb. Laurie 
v. U. S., 278 F. 934; Windsor v. U. S., 
286 F.. 51; Knable v. U. S., 9 F. (2d) 567. 

New Evidence Claimed. ‘ 

The motion for a new trial urged, 
among other grounds, newly discovered 
evidence. This ground was supported 
by several affidavits, substantially of the 
same import. Under the proof con- 
tained in the record, the theft of the 
whisky must have been effected inrough 
the door of the warehouse. No other 
theory is apparent. The one key te this 
door was in the custody of the plaintif 
in error. f 

The affidavits were intended to,show 
that there was another means of ifigress 
and egress to the warehouse, by reason 
of the insecure and defective condition 
of the sheet-iron siding on the reac of 
the building. Possible ingress and 
egress through the windows had been 
disproved during the trial. 

What influence a newly discovered 
method of entry into the warehouse 
should have had upon the trial court, 
and might have had upon this ccurt, 
need not be decided, because the aifi- 
davits themselves do not fulfill taeir 
intended purpose. They state that a 
person desiring to do so, might enter the 
warehouse through this sheet-iron sid- 
ing, because of the fact that the shuce 
between the stone abutments or pillars 
upon which the building rested, and be- 
tween the floor and the ground of the 
building was closed only by sheet-iron 
strips, which were nailed to the st-uc- 
ture at the top, but were fastened im no 
way at the bottom. These sheet-iron 
strips could have been easily raised suffi- 
ciently high for a person to have en- 
tered the warehouse. 

Facts Held Insufficient. 

This latter statement is a mece con- 
clusion. The facts on which it .s based, 
as appears in the affidavits, show that 
the entry by 2 person through ire sid- 
ing in this manner, would place him 
within the enclosur2. put with tae flocr 
ci. the warehous2 between him aad the 
inside of the ro>m, there being «+thing 
te show that he could go through the 
floor into the roo na. : 

For this reason, and further, because 
the evidence was cumulative in its na- 
ture and was not offered for more than 
five months after the trial, we think 
there was no abuse of discretion in de- 
nying the motion for a new tria', 

Judgment affirmed. 

December 17, 1926. 


Schedule Is Suspended 
Of Rates on Hay and Straw 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2817, the 
Interstate Commerce Commission sus- 
pended from December 27, 1926, until 
April 26, 1927, the operation of certain 
schedules as published in Supplement No, 
10 to Union Pacific Railroad Company’s 
tariff I. C. C. No. 3287. 

The suspended schedules propose to 
cancel the joint through rates on hay 
and straw, carloads, from Union Pacifie 
Railroad stations in Colorado, Kansas and 
Nebraska to destinations in Mississippi 
Valley territory, resulting generally ‘in 
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Shipping 


-Hamburg-American 
Tonnage Is Largest 
In German Shipping 


{ 


First Place Is Recovered by 
Merger With Deutsch- 
Austral and Kosmos 
Companies. 


The Hamburg-American Line, through 
Tecent amalgamation with two other 
German shipping companies, now has 
$79,000 gross tons of shipping as com- 
pared with 1,001,865 gross tons before 
the war, says a consular report from 
Hamburg just made public by the De- 
partment of Commerce. The announce- 
ment, which also summarizes the general 
German shipping situation, as compared 
with 1913, is in full as follows: 

The amalgamation of the Hamburg- 
American Line and the Deutsch-Austral 
gnd Kosmos Lines, which is regarded as 
the most important event in 
shipping since the World War, increases 
the Hamburg-American Line to 879,000 
gross tons, as compared with a pre-war 
tonnage of 1,001,865 and brings decided 
benefits to the port of Hamburg, state 
advices from Consul Thomas H. Bevan, 
Hamburg. 

Bremen Loses First Place. 

If the fusion had not taken place, Bre- 

men would have had the largest German 


shipping company, the ?,orth German 
Lloyd, within its walls—a commercial 
_ advantage of inestimable value. Such 
a development would have diminished 
Hamburg’s prestige in the shipping 
world. 
The Hamburg business community, 
therefore, particularly welcomed the 
combine, as the fleets incorporated with 


the Hamburg-American Line are to re- | 


main in that city, and the Hamburg- 

American Line regains first place in the 

rank of German shipping companies. 
Therelative size of the leading German 


shipping companies is revealed in statis- | 


tics which show that the Hamburg- 
American Line now possesses a total of 
879,000 gross tons, as compared with 
1,001,865 gross tons in 1913; North Ger- 


man Lloyd has 613,000 gross tons against | 
815,535 tons in 1913; the Hansa Line | 


owns 181,173 gross tons against 309,681 
tons in 1913; the Hamburg-South Amer- 
ican Line has 160,500 gross tons, as com- 
pared with 257,842 tons in 1913; 
Woerman Line has 44,462 gross 
compared with 104,549 tons in 1913. 
The almalgamation of the two large 
shipping companies will, it is believed in 
Germany, greatly strengthen the position 
of the Hamburg-American Line in world 
shipping. Competition between the vari- 
ous lines in the conference will be im- 
mediately removed, thus releasing a con- 


tons 


siderable number of steamers for open- | 
' Bridge Co., 
| ships, 


| Boveri . Corp., Camden, N, J., steel 
The vessels of the Deutsch-Austral- | ee: ee oe ~ a 


ing up new trade routes. 
New Ships in Combine. 


Kosmos Lines are all modern ships of an 
average of 6,000 gross registered tons, a 


five years old. Of the Stinnes ships 
owned by the Hamburg-American Line, 
14 are under five years old; one over five 
years; six over 10 years and four over 
20 years old. 

The vessels of the Deutsch-Austral and 
Kosmos Lines are comparatively new. 


They bring to the Hamburg-American | 


~ Line 23 ships, among which are six mo- 
. tor-vessels, built between 1922 and 1926, 
of less than five years old; one over five 
years; seven over ten years; two over 
20 years, and one over 25 years. 


Steamers and six motor-ships under five 
years old; 16 steamers and two motor- 


over 10 years; six ships over 20 years, 
and one over 25 years old. 


It is therefore to be seen that more | 


than half the vessels united under the 
Hamburg-American Line are less than 


five years old, and that almost one-quar- | 


ter of the fleet is less than ten years old, 
so that the Hamburg-American Line en- 
ters the field with a most modern fleet 
which is excellently equipped to com- 
pete successfully in the world’s shipping 
trade. 


Bolivia Increases Duty 


the | 


German 





The | g ee 
7 . ; > | ships, 5,865 tons. 
Hamburg-American Line iteslf owns 23 | : 


| Christofani’s Yard, 





On Crackers and Cakes 

| Shipyards Co., Jeffersonville, Ind., steel, 
An increase in the duties on crackers, | 

biscuits, cakes and rye bread imported | 


into Bolivia has been reported by Consul 


Edwin Schoenrich, at La Paz, it has just | 


been announced by the Department of 
Commerce. The text of the announce- 
ment follows: 

The following changes in Bolivian im- 
port duties on bakery products were 
made by decree effective October 7, 1926. 

Crackers, sweetened, and _ biscuits, 
cakes, puddings and rye bread (item 47) 
from 0.30 to 1 boliviano per gross kilo 
when in ordinary containers, and from 
0.50 to 1.50 boliviano per gross kilo when 

‘in fancy containers. 

Unsweetened crackers 


without lard, 


formerly dutiable under item 46 at 0.05 } 
' 


boliviano per gross kilo, are transferred 
to item 47 and are dutiable at the same 
fates as sweetened crackers, item 46 
having been abolished. 


Gain Shown in Importation 
Of Wheat From Canada 


Imports of Canadian wheat in the 
week ending December 18 were 370,000 

bushels, as compared with 10,000 bushels 
) the preceding week, and 355,000 bushels 
in the corresponding week of 1925, the 
Department of Commerce has just an- 
nounced. All of the imports went into 

bended mills for grinding into flour. 


& 





| 
| 
| 


| ships, 1,750 tons; 
| Midland, Pa., steel, 14 ships, 2,744 tons. | 


| ships, 55,110 tons; 


Increased Duty Imposed 
By Peru on Empty Bottles 


The increased duty on empty glass bot- 
tles imported i-:' Peru is again effective, 
the Department of Commerce has an- 
nounced, on the basis of advices from 
Commercial Attache L. W. James at 
Lima. The full text of the announce- 
ment follows: : 

The, increase in import duty on empty 
glass bottles imported into Peru from 
.03 to .06 sol per gross kilo, provided 
by decree No. 5431 of April 8, 1926, but 
suspended by departmental resolution ef- 
fective July 31, 1926, until January 21, 
1927, has been made effective from No- 
vember 22, 1926, by resolution of October 
27, The original period of suspension 
having thus been curtailed, the old rate 
will continue to apply to bottles ordered 
prior to October 27 and entering Peru 
before December 31. 

Empty glass bottles for bottling min- 
eral and carbonated waters in Peru, and 
with words “agua mineral” or “agua 
gaseosa” embossed on the upper part, 
will continue subject to the rate of .03 
sol per gross kilo. 


Shipbuilding Gains 


At Ameriean Yards | 


Data for December 1 Show | 


Rise of 26 Ships and 44,- 
000 Tons Over 19235. 


The American shipbuilding industry 


was engaged, on December 1, in the set- | 


same date of 1925, the increase in ton- 


nage being about 44,000 tons, according | 
to data made available for publication | 
December 28 by the Department of Com- | 


merce, 
into in November, one was for a 9,200- 


ton ship, two for 8,000 tons, and one for | 


6,000 tons. 


The full text of the official statement | 


follows: 


On December 1, 1926, American ship- | 


yards were building or under contract 


to build for private shipowners 230 steel | 
| vessels of 291,027 gross tons compared | 


with 219 steel vessels of 251,180 gross 


|} tons on November 1, 1926, according to ! 
the Bureau of Navigation, Department | 


of Commerce. 

There were 56 wood vessels of 25.594 
gross tons building or under contract to 
build for private shipowners during the 
same period compared with 41 wood ves- 


sels of 21,943 gross tons on November | 


1, 1926. 

Following is @ summary of reports 
of shipyards to the Bureau of Naviga- 
tion, Department of Commerce, showing 
the number and gross tonnage of steel 
and wood vessels of 100 gross tons and 
over, under construction or contract for 
private shipowners on December 1, 1926: 

Alabama D. D. & S. B. Co, Mobile, 
Ala., steel, 1 ship, 650 tons; American 
Pittsburgh, Pa.. steel, 
50,261 tons; American 


21 ships, 7,705 tons; 


American S. B. Co., Cleveland, 
steel, 6 ships, 53,750 tons; Anderson & 
Hunters Point, San 
Francisco, Cal.. wood, 1 ship, 200 tons; 


' The Atlantic Works, Eas, Boston, Mass., 


steel, 5 ships, 2,625 tons. 

Bethlehem S. B. Corp., Union Plant, 
Bethlehem, Pa., steel, 12 ships, 25,092 
tons; Harland Plant, Wilmington, Del., 
steel, 3 ships, 8,487 tons; Sparrows Point 


| Plant, Sparrows Point, Md., steel 2 ships, 


950 tons, wood, 1 ship, 500 tons; Union 


Plant, San Francisco, Calif, steel, 3 


Bush, Ira S. & Sons, Brooklyn, N. Y., 


wood, 12 ships, 4,065 tons; Craig, S. B. | 
| Co., Long Beach, Calif., steel, 6 ships, 


ships over five years old; 11 steamers | 3,690 tons; Cramp & Sons Ship & Engine | 


Bldg. Co., Wm., Philadelphia, Pa., steel, 
4 ships, 3,150 tons; 
Co., Pittsburgh, Pa., 
19,955 tons. 

Federal S. B. Co., Newark, N. J., steel 
2 ships, 19,500 tons; General Engineer- 


steel, 40 ships, 


ing and D. D. Co., Alameda, Calif., wood, | 


5 ships, 4,850 tons; Gildersleeve S. B. 
Co., Gildersleeve, Conn., wood, 5 ships, 


| 1,800 tons; Golden Gate Ferry Co., San 
{ Francisco, Calif., 
| tons; 


wood, 3 ships, 1,740 
Great Lakes Engineering Works, 
River Rouge, Mich., steel, 3 ships, 16,230 
tons, 

Hanlon D. D. & 


8 ships, 1,816 tons; Jakobson & Peter- 
sen, Brooklyn, N. Y., wood, 2 ships, 550 
tons. 

James, John F. 


& Son Corp., Neponset, Mass, wood, 1 
ship, 170 tons; Lenahan Co, R., King- 
ston, N. Y., wood, 10 ships, 4,518 tons; 
Los Angeles Shipbuilding & D. D. Corp., 
Los Angeles, Cal., steel, 3 ships, 712 
tons. 

Manitowoc S. B. Co., Manitowoc, Wis., 
steel, 2 ships, 5,400 tons; Marietta Mfg. 
Co., Pt. Pleasant, West Va, steel, 5 
Midland Barge Co., 


Moore Dry Dock Co., Oakland, Calif., 
steel, 3 ships, 5,700 tons; Nashville 
Bridge Co. Nashville, Tenn, steel, 1 


| ship, 250 cons; Newport News S. 3. & 


D. D. Co.,, Newport News, Va. steel, 12 
Pusey & Jones Co., 
Wilmington, Del., steel, 1 ship, 1,860 
tons. 


Rohde & Sons, Charles L,, Baltimore, 


Md., wood, 10 ships, 2,276 tons; Sped- 
den Shipbuilding Co., Baltimore( Md., 
steel, 1 ship, 260 tons; Stone, W. F. & 
Son, Oakland. Calif., wood, 1 ship, 325 
tons; Sun S. B. Co., Chester, Pa., steel, 
5 ships, 10,815 tons; Toledo Shipbuilding 
Co., Toledo, Ohio, steel, 2 ships, 11,500 
tons. F 

Total: steel, 239 shins, 291,027 tons; 
wood, 56 ships, 25,594 tons, 


Of the new contracts entered | 


G5 | 
Brown | 


American Car & | 
Foundry Co., Wilmington, Del. wood, 4 
| Ships, 4,400 tons. | 


large number of them being less than | Ohio, | 


S. B. Co, Oakland, | 
Calif., steel, 1 ship, 250 tons; Howard | 


yr 
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Electrical 
Industry 


Low Cotton Prices 
Result in Decline of 


| Figures for First 11 Months 
of Year Just Ending Are 
$263,500,000 Below 
Last Year’s. 


Exports of textile products showed a 
decline in the first 11 months of the 
calendar year, according to an announce- 
ment just issued by the Department of 
Commerce. The abrupt drop in the price 
of cotton, it is explained, accounts for 


| 


ports expressed in dollars, but there also 


11-month 
The decline in values 


in cotton exports from the 
period of 1925. 
was 25.7 per cent. 

The full text of the announcement fol- 
lows: 

Exports from the United States of 
textile fibres and manufactures thereof 
during the first 11 months of 1925 totaled 
$386,958,000 representing a decline of 
$263,000,000 from the total of $1,150,258,- 
000 exported during the corresponding 
| period of 1925, according to the Texile Di- 
vision, During the January-November 


value of all exports of domestic mer- 
chandise from this country. 
Total Value Was $705,594,000. 


Exports of raw cotton, including lin- | 
| ters, amounted to 7,517,015 bales, valued | 
at $705,594,000 in the period under sur- | 


, vey as compared with 7,548,182 bales | 
ting up of 26 more ships than on the [<a 


| with a value of $949,354,000 in the 1925 
period—a decline of 0.4 per cent in quan- 
tity but of 25.7 per cent in value. 
latter percentage reflects the abrupt de- 
| cline in the price of raw cotton during 
| the second half of 1926. 


ican cotton shipped abroad in the 11 
} cent in the same months of 1925. 


| in 1925 to 6,045,441 in 1926, a decrease 
| of 391,532 bales or 6 per cent. The United 


markets for American cotton, took 1,- 
911,421 and 1,639,233 bales, respectively, 
| or 235,982 and 208,056 less than in the 
| 1925 period. 
and Spain increased while the takings 
of Soviet Russia and other European 
countries decreased. 
anese purchases rose from 873,052 bales 
in 1925 to 1,042,777 in 1926, while China, 
| hitherto a comparatively unimportant 
| factor in this trade, increased its takings 
| from 38,649 bales in 1925 to 142,765 in 
1926. 

Foreign sales of United States cot- 
ton manufactures decreased in value from 


$135,720,000 in the 1925 period to $121,- : 
Ship- 


| 60,000 in 1926 or 10.8 per cent. 
ments of cotton cloth, including duck 
and tire fabrics, amounted to 472,796,000 
square yards with a value of $69,047,000 


in 1924—a decline of 4.8 per cent in quan- | 


tity and of 11.3 in value compared with 
1925. 
| drop in unit values from $0.1567 in 1925 
i to $0.1460 in 1926. 

Philippine Shipments Larger. 


| yards in 1925 to 84,156,000 in 1926. 
Canada bought 39,695,000 square yards 


| of American cotton piece goods in 1926 | 

against 33,024,000 in 1925 and Cuba in- | 
| creased its purchases from 61,451,000 in | 
In contrast, | 
the aggregate shipments to South Amer- | 


| 1925 to 63,079,000 in 1926. 


| ica declined from a total of 123,844,000 


| square yards in 1925 to 104,125,000 in | ' ! i 
i | imports of agricultural implements from 


| 1926 although Peru and Chile took larger 


| quantities than in 1925. Exports of cot- | 


i ton cloth to Central America, Mexico 
| and the Dominican and Haitian Repub- 
lies also declined in 1926 as compared 
| with 1925. 


classes of 


| declined from: $200,904,000 in the Janu- 
ary-November period of 1925 to $181,- 
: 364,000 in the similar months of 1926— 
a decrease of $19,540,000 or 9.7 per cent. 


| manufactures alone accounted for $14,- 
| 659,000 of this decrease, but declines oc- 


curred in practically all categories—man- | 
ufactures of jute, rayon, wool, hair and | 


silk; cordage, except of jute, coated and 
| waterproofed fabrics; and hats of straw 


: 7 PE i aid and trim- | : - 
or other fiber, including br | tons were binders, 9,839 tons were mow- 


| ers and 1,366 tons were reapers. 


mings—although in some cases the losses 
were comparatively small. 


Nicaragua Reduces Fees 


& Son, Essex, Mass., | 
wood, 1 ship, 200 tons; Lawley, George | 


A reduction in fees for registering 
| pharmaceutical preparations sold in 
| Nicaragua was announced December 24 
| by the Department of Commerce. The 
| full text, as taken from La _ Gaceta, 
Managua, the official government organ, 
follows in full: 
The official publication of the Nicara- 
| guan Government for August 31 and 


complete revision of the Pharmacy and 
| Drug Law of December 6, 1925. 
of the changes are of domestic concern; 
| the provisions of the old law covering the 


| yegistration of foreign proprietary medi-' 


| cines and pharmaceutical specialties will 

remain in force with the © principal 
| changes affecting imports relating to the 
| fees for such registration. 

The fees for registering foreign medic- 
inal specialties have been reduced from 
25 to 10 cordobas, and the annual fee 
payable for authorization to sell these 
| products has been reduced from 25 to 5 

cordobas. ~The registration fee for for- 

eign specialties which have no medicinal 
| nor curative properties will be 5 cordo- 
| bas, and the annual fee payable for 

authorization to sell these will be 2.50 

cordobas. Both these fees were previ- 
! ously 25 cordobas 

A 


a large portion of the difference in ex- | 


was a decline in quantity of 0.4 per cent | 


| 
| 
| Exports of Textiles 
| 


period of the current year those exports | 
} constituted almost 21 per cent of the total | 


months of 1926 compared with 85.3 per | 
Its 
purchases declined from 6,436,973 bales | 


Kingdom and Germany, the two leading | 


Shipments to France, Italy | 


In contrast, Jap- | 





| Exports of cotton cloth other than duck | 
| and tire fabrics, to the Philippines in- | 
creased from a total of 72,197,000 square | 


The total value of the exports of all | 
textile fibers and manufac- | 


Dravo Contracting | tured products, exclusive of raw cotton, 


The falling off in the value of cotton | 


Most | 


Construction 
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Glass 
Industry 


Recent Increase in Italian Customs 
Tariffs Affects American Exports 


Department of Commmerce Reports Changed Duties on 
Farm Machinery, Motorcycles and Other Articles. 


The general increases in Italian cus- 
toms tariffs recently promulgated affect 
many items in which American exporters 

| are interested, according to data which 
have just reached the Department of 
Commerce. The Department’s announce- 
ment on the subject follows in full text: 
100 kilos: : 
Under a general authorization promul- 
| Tea 
| Iron and steel furniture not specified: 


3. Gilded or silvered 


| other metals) 
| Agricultural machinery: 
| (e) 1. Hay tedders and rakes .. 
| (f) 1. Forage cutters 
Typewriters 

Cash Registers 
} Portable vacuum cleaners 


| Apparatus for luminous projection seevecesssoeess 


| Optical apparatus, not specified ... 
Revolution counters 
Meters: 


(b) 2. Burnished or enamelled. .....-.++.- Covvecee net wt. 


Peer eeererees 


gated recently the Italian Government 
has increased considerably the import 
duties on many commodities effective 
December 19, states a cable from Com- 
mercial Attache H. C. MacLean, Rome. 


The following increases are of particular 

interest to American exporters, the rate 

of duty being figured in gold lire per 
| 100 kilos. 

Former Duty N. Duty 

- net wt, 400 800 

80 

112 


100 


net wt. 140 


3. Other (except nickeled or combined with 


gross wt. 38 48 


07 
27 


Free 
Free 
400 
340 
108 
375 
600 
360 


gross wt. 
eee gross wt. 
- net wt. 
ee net wt. 
- net wt. 
net wt. 
es net wt. 
net wt. 


500 
400 


800 
440 


(d) Other meters not specified, including speedom- 


eters and taximeters ........+00.. 


Motorcycles 
(c) Side cars for motorcycles .. 
Cinematograph films: 
(a) Unexposed: 
1. Sensitized 
Not sensitized 


290 
510 
70 


150 
216 


36 


cee vebCOe8 net wt. 


660 
330 


+. net wt. 
net wt. 


1,020 
510 


These duties as paid in paper lire are multiplied by an exchange factor fixed 


weekly by the Government to approximate current exchange. 


Other commodities 


affected by the decree are machined iron and steel pipe, manufactures of iron and 
steel rods, bars, sheets and plates, copper and brass wire netting, hoisting apparatus 


and breech loading guns. 


The | 


France Buying Most 


Europe took 80.4 per cent of the Amer- | 


Farming Tools Here 


Export Reports Show More 
Than 50% From Here Up 
to Last September. 


The United States supplied more than 
50 per cent of French imports of agri- 


| cultural machinery during the first nine 


months of 1926, according to figures just 
announced by the Department of Com- 
merce from its Paris office. This in- 
crease is reported to have been steady 
since 1924, both in the total volume and 


| in the proportional share of the United 


States. The full text of the announce- 
ment follows: 

The United States has maintained its 
predominance in the developing agricul- 
tural implement imports trade of France, 
which was characterized by very strong 
demand during the first nine months of 
the current year despite a greatly in- 


The latter percentage reflects a | creased domestic production, according to 


advices from Assistant Trade Commis- 


sioner F. P. Waller at Paris. 


Increases Compared. 


The greater demand is demonstrated 
by the fact that French imports of those 
implements increased to a total of 47,036 
metric tons valued at 264,453,000 francs, 
about $10,600,000, in the first three-quar- 
ters of 1926, as compared with 35,156 
tons worth 135,520,000 francs and 44,324 
tons valued at 182,199,000 francs re- 
ceived during the corresponding periods 
of 1925 and 1924, respectively. The posi- 
tion of this country in that developing 
trade is shown by the fact that French 


the United States totaled 24,000 metric 
tons in the period under survey, aS com- 
pared with 18,562 tons in the same period 
of 1925. Canada’s share in the trade in- 


| creased to 14,240 metric tons in the 1926 


period from 9,273 tons in the nine months 
of 1925. 
Mowers, 


reapers, and binders com- 


| prised the most important items of ag- 


ricultural machinery imported into 
France and accounted for 80 per cent of 
the total implement imports during the 
first nine months of 1926. During this 
period a total 36,552 metric tons of these 
implements were imported, consisting of 
20,266 metric tons of binders, 10,278 tons 
of mowers, and 6,013 tons of reapers. 
This compares favorably with a total of 
26,988 metric tons imported in the same 
period of 1925, of which 15,783 metric 


Binder Exports Largest. 
Imports of reapers and binders in the 


first nine months of 1924 amounted to 
In Registration of Drugs | 


| gate 


36,540 metric tons, and in the aggre- 
amounted to approximately the 
same as those imported during this pe- 
riod of 1926. Imports of binders during 
the 1924 period amounted to 20,004 met- 


| ric tons, of mowers to 13,908 tons, and 


of reapers to 2,628 tons. 
The increase in the principal items of 
implements imported during the first 


| three-quarters of 1924.is in accordance 
| with the general trend of the French 
| import trade in agricultural implements, 
September 1, 1926, contained an almost | 


which “was very active in 1924, then de- 
clined in 1925, and again increased in 
the current year. The decline in imports 


| in 1925 was due principally. to increased 


activity on the part of the French im- 
plement manufacturers, in conjunction 
with the depreciation of the franc. The 


| rise in the principal classes of implement 
| imports in 1926 is an indication of the 


improved condition of the French farmer, 
with the resulting demand for more and 
better implements. 

Exports of agricultural implements 
from France during the first nine months 
of the current year have shown an ap- 





preciable increase over those in the same 
period of the two previous years. Ex- 
ports in the first nine months of 1926 
amounted to 15,563 metric tons, valued 
at 64,574,000 francs; as compared with 
11,536 metric tons valued at 47,488,000 
francs, and 11,084 metric tons valued at 


43,472,000 francs exported in the same 
period of 1925 and 1924, respectiveiy. 
Home Markets Favored. 


Conditions have generally favored 


French implement manufacturers in re- | 


cent years and have enabled them to pro- 
duce a surplus for export. The principal 
factors which to a large degree have 


placed the domestic implement industry | 
in this favorable position are the in- | 


creased steel production in France, mak- 


ing available a plentiful supply of this | 
material for French manufacturers, com- | 


partively low labor costs, and a currency 
of depreciating exchange value. 


New Plant to Produce 
Oil From Coal Dust 


Special Apparatus Will Be Used 
In German Factory to 
Extract Product. 


A large plant to produce oil from coal 
is under construction in Germany, the 
Department of Commerce has just 
announced, on the basis of information 


published in Germany and transmitted | 


by the trade commissioner in Berlin. The 
announcement, which briefly describes 
the plant, follows: 

The erection of a large plant in Ger- 
many for the purpose of extracting oil 
from coal is reported in the German 
press. The new plant is being erected 
by the I. G. (German chemical trust) 
contiguous to the Leunawerke, at Merse- 
burg, Germany. 

The new “oil from coal” plant, it is 
said, will embrace 20 new large build- 
ings, or 23 including the firing plants. 
In 10 of those buildings the fine coal 
and dust coal (lignite), will be liquefied. 
Special apparatus will be employed to 
recover hydrogen. The liquid coal and 
hydrogen will be combined in the firing 
plants under high pressure. Fifteen large 
tanks will be provided to store the prod- 
uct resulting from the operation of this 
process, it is reported. 

The construction project calls for com- 
pletion within one year, according to re- 
ports. In addition to the “oil from coal” 
plant the Leunawerke is also constructing 
a new calcium nitrate plant, two gas 
tanks, each of 2,800 cubic meters eca- 
pacity, new silos and a new cooling 
towe.. Six thousand workmen are said 
to be employed in the building projects 
of the concern in addition to the per- 
sonnel numbering 10,000 already em- 
ployed there. 


Changes Are Made 
In Tare Percentages 


Switzerland Announces Increase 
in Rates on Automobiles 
and Small Machines. 


; Changes in tare percentages effective 
In computation of import duties into 
Switzerland went into effect on October 1, 
the Department of Commerce has just 
announced. The text, based on informa- 
tion from Consul James R. Wilkinson, at 
urich, follows: 

Zurich, follows: 

ported into Switzerland is determined in 
most cases by adding to the net weight 
certain minimum tare percentages. The 
rates of these tare percentages vary ac- 
cording to the nature of the article. Cer- 
tain changes in these rates were provided 
in an ordinance of August 24 which be- 
came effective on October 1, 1926. 

Included among the various changes 
are the following: 

Reduction in tares: On automobiles, 
assembled or not, from 10 per cent to 5 
per cent; on adding and calculating ma- 
chines from 60 per cent to 40 per cent; 
on small machines (weighing less than 
100 kilos) and parts of machines, from 20 
per cent to 10 per cent; on gold-plated 
and silver-plated articles from 50 per 
cent to 40 per cent. 

Increase in tare: On electric measur- 
ing appaartus, telegraphic and telephonic 
apparatus (including radio apparatus) 
from 60 per cent to 80 per cent. 
e-AbReductionT ( ° 
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Textiles 


War Department Reports 
On Engineering Projects 


Reports on nine preliminary examina- 
toins and surveys have been transmitted 
to Congress in the past two weeks by the 
Army Engineer Corps, the Department of 
War has announced. ‘ 

The projects on which reports were 
submitted, are as follows: 

California—Crescent City Harbor. 

Florida—Intracoastal Waterway, Jack- 
sonville to Miami. 

Michigan—Holland Harbor and Black 
Lake. 

Minnesota-Wisconsin — Mississippi 
River from Minneapolis to Lake Pepin. 

Missouri-Illinois — Mississippi River 
between the mouth of the Ohio and St. 
Louis. 

Ohio—Fairport Harbor;-—Inner Harbor 
at Lorain; Sandusky Ha» bor. 

South Carolina—Shipyard River. 

Washington—Grays Harbor. 

Wisconsin—Green Bay Harbor. 


Belgian Glass Sold 


| Fluctuations of Frane Does 
Not Affect Industry, Say 
Trade Advices. 


The use of a dollar basis for the sell- 
ing of plate glass of the Beligian fac- 
tories has been largely 
in continuing the prosperity of that in- 
dustry, according to a statement just is- 
sued by the Department of Commerce. 
The statement says production is in- 
creasing, all plants are busy, and owing 
to the dollar basis of prices, no trouble 
is expected from the stabilization of 
| the Belgian currency. The full text 
of the statement follows: 

Belgium plate glass factories have been 
unusually prosperous and the demand 
| continued sufficiently to keep all of the 
; mills occupied, state advises from Con- 
sul William C. Burdett at Brussels, Bel- 
gium. Production for the last three 
months of the year has been increased 
from 87 per cent to 90 per cent of theo- 
retical maximum capacity. 

The local market is comparatively quiet 
| and the trade depends largely upon orders 
for building construction and furniture. 
| The export market is steady and no 
| change is as yet apparent as a conse- 
| quence of the recent stabilization of the 
| Belgian frane. 

The question has been raised as to 
what effect the stabilization of the Bel- 
gian monetary system by the establish- 
ment of a new currency called the Belga 
with a value of approximately 13.9 cents 
will have on costs of Belgian plate and 
window glass. Since the early years of 
the war plate glass has been sold on a 
dollar basis, and prices of plate glass, 
therefore, are not to be affected. During 
the violent fluctuations of the Belgian 
| franes, prices of plate glass remained ab- 

solutely fixed and stable. The window- 

glass industry in Belgium is controlled 

‘ through an association called the “Mu- 
talite” and appreciating the success of 
the plate-glass manufacturers in adopt- 
ing the dollar basis, the window-glass 
manufacturers in August last issued a 
new selling list in dollars and cents, 
| arbitrarily basing the value of the franc 
at 32% cents. 
franc at that time was about 2.74 cents. 
If the cost of living and production 
should substantially increase in Belgium 
naturally the price of window glass will 
advance somewhat, it is said, but in 
view of the window-glass manufacturers 
having already adopted the dollar list, 
any probability of an immediate change 
in price is believed in Belgium to be 
somewhat remote. 

Ancther feature causing some concern 
is the imminent increase in cost of living 
in Belgium and its effect on salaries 
and through them in cost of production. 
Much local interest is being manifested in 
the situation of the British factories. 

The financial situation of the plate- 
glass factories in Beligium is reported as 
excellent and one of them distributed ex- 
ceptionally large dividends during Octo- 
ber. The fact that the coefficient of fac- 
tory production has been increased to 
90 per cent is the best indication of a 
| prosperous outlook. 








| Electrical Exports 


| Expanded by France 
| 

| Figure for Nine Months of 
| 1926 Shows Rise Over 


Period of 1925. 


French exports of electrical equip- 
ment increased in the first nine months 
of 1926, as compared with the same pe- 
riod of 1925, according to an announce- 
ment just issued by the Department of 
Commerce. The announcement, including 
summarized figures in tonnage, follows 
in full: 

An expansion of French exports of 
electrical equipment has followed the in- 
creasing production of such equipment in 
that country, according to advices from 
Assistant Trade Commissioner Franklin 
P. Waller,. Paris. The increased steel 
capacity, low labor costs and currency 


of depreciating exchange value have been | 


the principal factors in the increasing 
output and attendant shipments abroad. 

The total exports of electrical equip- 
ment from France for the first nine 
months of 1926 were 8,757 metric tons, 
as compared to 6,523 metric tons and 
6,832 metric tons for the same period in 
1925 and 1924, respectively. 

Imports of electrical equipment for the 
first nine months o fthis year show an 
appreciable decline, amounting to only 


2,627 metric tons as compared to 3,694 | 


metric tons and 3,081 metric tons for the 
same period in 1925 and 1924, respec- 
tively. 


On Basis of Dollar | 


instrumental | 


Shipbuilding Firms 
In Germany Plan to 
Effect Consolidation 


Contract for 32,000-Ton 

Liner to Be Let to Fused 

Companies; Merger Meets 
Disapproval. 


The contract for. the new $2,000-ton 
German liner for ‘the North German 
Lloyd Company will be let as soon as 
a proposed merger between two of the 
great German shipbuilding companies is 
completed, according to advices from 
Hamburg, just made public by the De- 
| partment of Commerce. The proposed 
| merger, the report states, is not being 
| received with complete approval through- 
out Germany. 

The full text of the announcement fol- 
lows: 

Plans are now being considered for 
| the consolidation of the Aktien Gesell- 
| schaft Weser of Bremen and the Vulkan 
, Werft of Hamburg, according to advices 
from Assistant Trade Commissioner Lee 

C. Morse, Hamburg. Powerful banking 

interests are reported to be behind the 

proposed fusion of these shipbuilding 
companies and from present indications 
it appears that this consolidation will be 
| effected. 

| Merger Meets Disapproval. 

It is, however, the opinion in Germany 
that the formation of larger and more 
powerful companies through amalgama- 
tion would tend to handicap all of the 

| smaller yards not included, and would 
not help the industry out of the critical 
position it has been in for the past sev- 
| eral years. 

The general position of the German 
shipping lines has improved during the 
| last six months and practically all of 
them are planning to increase their fleets 
and this tendency, it is said, will do more 
| to end the crisis and solve the problems 
of the yards than the formation of larger 
companies with greater financial and ma- 
terial assets. 

Lloyd Company To Build. 
The Norddeutscher Lloyd is reported 
to be planning an_ extended building 
program. The Aktien Gesellschaft Weser 
has always worked in close harmony 
with the Lloyd (through the Schroeder 
Bank and the Darmstaedter and Na- 
tional Bank) and it is felt in Germany 
that this yard will receive the larger 
portion of new orders from this source. 

According to the latest reports the 
contract for the new 35,000-ton de lux 
passenger ship for the Lloyd will be 
given to the Aktien Gesellschaft Weser 
as soon as the fusion with the Vulkan 
Werft has been settled. This vessel will 
cost approximately 35,000,000 marks and 
Hamburg interests are hopeful that she 
will be built at the Hamburg yard. 


Poland Makes Plans 
For Merchant Marine 





Five Coal-Carrying Vessels of 
Latest Design Form Nucleus 
for Trade Fleet. 


The current value of the | 


The nucleus of a Polish merchant ma- 
rine has been established, states an an- 
nouncement just made by the Depart- 
ment of Justice, on the basis of a con- 
tract just completed, which puts five ves- 
sels under the Polish flag, and enters 
them at once into the coal-carrying trade 
of Poland. The text of the Department’s 
announcement follows: 

A contract has been signed between 2 
representative of the Polish Government 
and the French firm “Compagnie Annexe 
d’Armenment Maritime” for the purchase 
of five vessels from that company which 
are to form the nucleus of a Polish mer- 
chant marine, according to advices from 
Consul C. H. Heisler, at Warsaw. The 
vessels are to be placed in the coal-carry- 
ing trade between Poland and other 
| countries. 

To Train Seamen. 
It is hoped in Poland that the acquisi- 
tion of these ships will stimulate private 
investments in the promotion of similar 
projects and thus develop a merchant 
marine adequate for all the shipping de- 
| mands of the country. Operation of the 
new ships under the Polish flag, more- 
over, will make possible the training of 
a considerable number of officers and 
men, since it is purposed to employ only 
persons of Polish nationality on the 
vessels. ‘ 
Ships of Latest Design. 

According to Polish press reports each 
| of the new ships is of 3,000 tons capacity, 
is powered with engines of 1,200 horse- 

power. They were built in Caen and are 
said to possess the highest marine rating. 
The purchase price for each vessel is 
| Biven as 30,000 pounds sterling, which 
| will be paid by Poland in installments 
| during the next five years, 
| 
' 
| 


Free Entry for Books 
Rejected by Costa Rica 


The proposed tariff exemption of 
paper-covered books and catalogues im- 
ported into Costa Rica has been vetoed 
| by executive decree, according to a re- 
port from Consul Roderick W. Unckies, 
at San Jose. 

The Department of Commerce, in a 
statement just issued, reports this action. 
The full text of the statement is as 
follows: 

The proposal to import paper-covered 
books, catalogues, and reviews into 
Costa Rica free of import duty, which 
was scheduled to become effective No- 
vember 6, has been vetoed by executive 
order and these goods remain dutiable 
at the rate of 0.10 colon per gross kilo 
under item 63 of the Costa Rican tariff, 
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Complaints of Unfair Practices in Trade 


Now Being Largely Settled by Agreement 


Advaniage in Plan, 
Says Mr. Humphrey 


Federal Trade Commissioner 
Tells of Methods Used 
to Protect Public. 


[Continued from Page 1.] 
Humphrey said, was more than 500 cases 
behind its docket. Under its new rule 
the commission for the first time in its 
history, 
with its work, having disposed of 1,000 
cases within the last 20 months. 

“The Act creating the commission,” 
Mr. Humphrey continued, “provides thet 
it is the duty of the commission, when- 
ever it shall have reason to believe that 
a party is using any “unfair methods of 
competition,” to proceed against such 
party, provided that it shall appear to 
the commission that such proceeding 
would be to the interest of the public.” 


Commission Makes 
Changes in Methods 


“In the ‘interest of the public’ is the 
chart and compass that should direct al- 
ways the course of the commission. 
Since I became a member of the com- 
mission, although it has been but a short 
time, many changes have been made in 
its purpose and methods. I believe these 
changes are right and in the public in- 
terest. I believe that these changes are 
in the interest of honest business. It is 
my purpose to tell briefly some of the 
more imporant changes that have been 
made, and why they were made. For all 
these changes, the credit and responsi- 
bility belongs equally to each member of 
the majority of the commission. 

“The majority believe that those en- 
gaged in business are generally honest. 
The foundation of the changes in the 
rules are found in the fact that the ma- 
jority believes that there should be some 
reasonable showing before branding as 
crooks those accused of breaking the anti- 
trust laws. We demand evidence. We 
refuse to convict on suspicion and pos- 
sibilities. ¢ 

“In the past, when a complaint was 
received, an ex parte investigation was 
made. Sometimes these investigations 
werre extensive, often they were super- 
ficial, and not infrequently they were 
merely formal. Upon such an investi- 
gation, a complaint was issued against 
the respondent—that being the term used 
to’ designate those against whom the 
commission proceeds—and immediately 
upon the issuance of this complaint, the 
commission itself officially gave out pub- 
licity as to the charges against the re- 
spondent. Such publicity, coming with 
the official stamp, especially in cases 

here the respondent was prominent or 

e political effect important, was given 
wide circulation. Particularly was this 
true of any sensational statements made 
in the publicity. It sometimes happened 
that the respondent knew nothing of the 
matter whatever until it saw itself ad- 
vertised as a crook by the headlines in 
the public press, and seldom was the re- 
spondent was entirely innocent and the 
heard before such publicity was issued. 
It frequently happened that thereafter, 
on the hearing of the case, sometimes 
months afterwards, sometimes years 
afterwards, it was found that the re- 
sponden was entirely innocent and, the 
case was dismissed. But this dismissal 
brought no‘ headlines in the press. It 
was not news. It furnished no text for 
Socialistic and Bolshevist propaganda. 
It furnished no political weapon for those 
who preach the doctrine of universal dis- 
honesty in the conduct of American busi- 
ness. The injury done to the respondent, 
the poison injected into the public mind 
was not removed by the dismissal of the 
case. 


Illustration Given 
Of Injustice 


“Let me give you an illustration. In 
giving those illustrations, the facts may 
not be exactly as they occurred. If they 
are not, they might very easily have oc- 
curred. The Commission issued a com- 
plaint against a company, charged with 
having illegally acquired the stock and 
assets of several competitors. That re- 
spondent had arranged to borrow some 
$40,000,000 to finance this transaction. 
When the case came to trial, it was found 
that the transaction was perfectly legiti- 
mate and would have been to the public 
interest. But what a travesty on justice! 
The publicity given out when the com- 
plaint was issued caused the banks to 
withdraw the loan, the credit of the re- 
spondent was destroyed, it was a bank- 
rupt long before the case was heard. Not 
only the respondent, but the other com- 
panies that were to be consolidated with 
it, were ruined, and a great legitimate 
industry destroyed. Both the public and 
the respondent were entirely without 
redress, 

“My mind goes back down the cen- 
turies to a scene enacted in the streets 
of Jerusalem, one of the outstanding 
events in the record o° the race, when 
“ie mob cried out for the death of Paul, 
the greatest of the Apostles. To satisfy 


this cry the chief captain, not knowning | 


whether he was guilty or innocent, or 
even what the charge might be against 
him, ordered that he be scourged. They 
seized and bound him. Then Paul asked 
them the question that has lived through 
the ages—Is it lawful to scourge a 
man, a Roman citizen, and uncon- 
demned?’ When the centurion heard this 


question, he told the chief captain, and | 


warned him of the consequences of 
scourging a Roman citizen without trial. 
Immediately the chief captain ordered 
the Apostle unbound and set free. 

“We are told that in that elder day 
to be a Roman was greater than a king. 
In this day, certainly it 1s greater to be 


he stated, is now keeping up 


| antitrust act, their action is always 


an American than it was in that elder 
day to be a Roman. Should we show 
less consideration to the American citi- 
zen than was shown to the Roman citi- 
zen? Personally I do not believe we 
should today, at the cry of the mob, 
the Bolshevist, the reformer 
fool, treat the American business man 
as only a barbarian was treated nearly 
2,000 years ago. I think the time has 
come to stop scourging American busi- 
ness first and finding ‘out afterwards 
whether it be guilty or innocent. 

“There is another change we have 


made that I think is of tremendous im- | 


portance. We have adopted a rule that 
when our investigators make a report 
and we deem the facts sufficient to war- 
rant the issuance of a complaint, we 
give the parties accused an opportunity 
to be heard before we issue a complaint. 
We believe that this is only fair and 
just, because we have heard those who 
have complained against the respondent. 
Usually those making complaints are 
competitors of the respondent, and inas- 
much as they had made their statements, 
we thought it but fair to give the re- 
spondent an opportunity to state his 
side of the case. After the respondent 
has made his statement, if we are satis- 
fied that he is violating the law and is 
willing to sign a stipulation that he will 
quit such practice, with a condition in 
such stipulation that if he fails to keep 
it such stipulation may be used against 
him, we accept that stipulation instead 
of proceeding to trial, and the action is 
dismissed. 

“Remember that we have no power to 
punish. We have authority only to issue 
orders to cease and desist. If the re- 
spondent agrees by stipulation to quit 
the practice complained of, why is not 
the public interest as fully protected 
as it could possibly be by the issuance 
of an order? 

“It seems to me that our plan of stip- 
ulation not only accomplishes all that 
can be secured by trial, and saves the 
public expense, but that it is in harmony 
with the spirit of our jurisprudence, 
which always holds out every inducement 
to settle controversies by 
and settlement without litigation, so 
long as the public interest is protected. 
And let it not be forgotten that in many 
cases a stipulation can be secured where 
conviction on trial would be impossible. 


Stipulations Denied 
Where Crime Is Shown 


“Do not forget that our rules in regard 
to publicity and to stipulation do not 
apply in cases where the business itself is 
inherently fraudulent or where the busi- 
ness is legitimate but is conducted in such 
manner as to show the dishonesty of 
those engaged in it, or where the record 
and reputation of those complained of are 
such as to warrant the Commission in be- 
lieving that a stipulation would not be 
honestly entered into, or honestly ob- 
served. To this class of cases belong 
stock selling schemes, those that com- 
monly come under what is designated as 
the ‘Blue Sky Law;’ the so-called indus- 
trial schools, with their false and mis- 
leading advertisements, that are robbing 
and blackmailing the ambitious young 
men and women of today who are en- 
deavoring to better their conditions; the 
merchant who sells one class of goods 
and delivers another to the purchaser. 
The public interest demands in cases of 
this kind, an immediate exposure of such 
parties. The Commission will give the 
widest publicity in its dealings with 
crooks. We accept no stipculation from 
this class. We call the attention of the 
Department of Justice to such cases when 
we believe they should be prosecuted, 
and to the postal authorities when we be- 
lieve a fraud order should be issued. 

“Nothing has aroused greater opposi- 
tion from those who are opposed to the 
change in the rules than our policy of 
settling cases by stipulation. 

“Our opponents say that this should 
not be done; that in all cases where stip- 
ulations are warranted, the case should 
proceed to trial. As I construe it, the 
primal duty of the Commission is to pro- 
tect the public from unlawful practices. 
If this can be accomplished by stipula- 
tion instead of litigation, leaving out of 
the question the great cost to the tax- 
payer in these days of dire necessity for 
economy, what can be the objection to so 
stipulating? I know the objection voiced 
by the opponents to such procedure. They 
say that they want to terrorize dishonest 
business. To use the stock phrase of the 
professional demagogue, they tell us that 
they want to ‘put the fear of God into the 
hearts of the dishonest.’ 

“T will not stop to discuss whether 
giving publicity—parading on _ front 
pages, under sensational headlines, the 
details of fraud and vice and crime, 
tends to lessen these evils or benefit the 
public. Certainly many of the best 
minds do not believe it. But while we 
are terrorizing the 10 men in business 
who are dishonest, are we not at the 
same time terrorizing the 90 men who 
are honestly trying to obey the law? It 
is absolutely dishonest to claim that 
there is a clear and distinct line be- 
tween what is and what is not unlawful 
under the antitrust acts. It is, there- 
fore, absolutely dishonest to say that 
when they are violated, it is always 
done purposely. It is absolutely dis- 
honest to say that when men violate the 
as 
repren?asible and that it is done as 
knowingly as when men violate laws that 
for ages have been recognized by com- 
mon consent without statutes. The 
Supreme «Court of the United States 
has many times divided upon what ac- 
tion’ constituted. an imfair: method of 
competition. : 

“The proof of the pudding is the eat- 
ing thereof. What has been the prac- 
tical result of this rule of stipulation? 
It has now been in effect over one year. 
I know of no way to so fairly show 
what has been accomplished under the 


e . 


and the } 


| Eliminating Trials 





compromise | 


Called Economical 


Saving of More Than $1,000.- 
000 Said to Have Been Made 
in Cost of Litigation. 


new rule as to compare the first year of 
its operation with the last year under 
the old rule. 

“During the last year under the old 
rule, the commission issued 54 orders 
to cease and desist. That means that 
by these orders the public was protected | 
from the unlawful actions of 54 con- 
cerns, assuming that none of these cases 
were appealed and that all the orders 


j were obeyed, a supposition that is, of 


course, not correct. 

“Under the old rule, the public was 
protected from the unfair practices on 
an average of one concern each week. 
I submit that this is not a bad record, 
and shows that ‘the cominission was 
justifying its existence. 

“Let us look at the other side of the 
picture. What has been the result of 
the first year under the new rule? Of 
course, it took some time for the new 
rule to come into full force, especially 
as it applied only to cases brought after 
its adoption. During the first year of 
this rule, in spite of this restriction, the 
public was protected from the fraudulent 
practices of 270 concerns—54 by orders 
and 216 by stipulation. In other words, 
the new rule has given the public five 
times as much protection as the old, and, 
of course, the one great purpose of the 
establishment the commission was to 
protect the public interest. Or, to state 
it in another way, using the first year 
of the new rule and the last year of the 
old rule as a basis of comparison, we 
have accomplished more under the new 
rule in one year than we would have ac- 
complished under the old rule in five 
years. 

“Of course, the big thing, the over- 
shadowing thing, in the work of the Fed- 
eral Trade Commission, is protecting the 
public from these violations of law which 
injure the public in countless ways. The 
there is also another side to this ques- 
tion, worthy of consideration in these 
days of tax burdens such as the Ameri- 
can citizen has never before carried— 
that is, the question of economy. Under 
the present rule of stipulation, the cost 
of settling cases as compared with the 
old system, is nominal. It costs $250 
more in each case. to protect the public 
by trial and order than it does by’ stipu- 
lation. 

“We have settled by stipulation under 
the new rule 302 cases, so that the new 
rule has already saved the taxpayer 
more than $1,000,000, and this upon 
the theory that we could have issued 
these 302 orders within 18 months. As 
a matter of fact, it would have taken 
not less than five years to have acom- 
plished the same result by trial and 
order and during that time a large num- 
ber of concerns would have continued 
their fraudulent operations to the in- 
jury of the public. When you consider 
these facts, the value cf the new rule 
to the taxpayer cannot well be over- 
estimated. 

“Let me point out another very great 
benefit of this rule. When I went upon 
the commission, we were more than 500 
cases behind our docket. Under this 
new rule, for the first time in the his- 
tory of the commission, it is more than 
keeping up with the work. We are now 
even with the docket. We are taking 
care of all the new cases and have dis- 
posed of practically all the old cases. 
This means that hereafter, when a case 
is brought, insteaa of being months or 


years in deciding it, it will be disposed | 


of promptly. There are cases upon the 
docket now tha. have been pending from 
five to nine years. To dispose of cases 
promptly will give added relief to the 
public and save money to the taxpayer, 
be fair to the accused and of advantage 
to all concerned. 

“I think that it is a great compliment 
to those engaged in business in this 
country, that more than 85 per cent of 
those who have been informed that they 
were guilty of unfair practices, volun- 
tarily offered to cease and desist from 
such practice. 

“To sum it up—under the new rule 
we have accomplished more in 18 
months toward protecting the public 
and saving the money of the taxpayer 
than was accomplished in all the 12 
years of the commission’s existence put 
together.” 


Imports of Christmas 
Trees Break Record 


Shipments From New Bruns- 
wick Three. Times Greater 
Than in Former Years. 


Three times as many Christmas trees 
were shipped to the United States from 
Frederickton, N. B, during the present 
season than in any previous year, ac- 
cording to an announcement just made 
by the Departnjent of Commerce. The 
full text of the statement follows: 

The movement of Christmas trees to 
the United States through Frederickton, 
New Brunswick, Canada, has been about 
three times as great this year as that 
of last year, according to a report from 
Vice Consul F. C. Johnson, at Frederick- 
ton. On one day, 29 carloads of the 
evergreens destined for use in celebrating 
Christmas in American homes were 
shipped to the border through that ship- 
ping point. 

For the past four or five months repre- 
sentatives of American firms have been 
engaged in New Brunswick in the han- 
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Complaint Dismissed | Adjustment of British Industry Retarded 
By Difficulties in Distribution of Coal 


In Case of Furniture 


Federal Trade Commission 
Acts on Ground It Lacks 
Jurisdiction Over 
Concern. 


The Federal Trade Commission ‘has 
just announced the dismissal of its com- 
plaint against the Grand Rapids Furni- 
ture Company, retail furniture dealers, 
of Chicago, because of lack of jurisdic- 

| tion. 

The announcement, in full text, fol- 

| lows: 

The Federal Trade Commission has 

| PR Be. its complaint against the 
Grand Rapids Furniture Company, retail 
furniture. dealers of Chicago, Ill., upon 
the ground that the commission has no 
jurisdiction because of lack of interstate 
commerce. 
False Advertising Charged. 

The company was charged with hav- 
ing falsely represented itself as a man- 
ufacturer of furniture at Grand Radips, 
Mich., and with having falsely repre- 
sented that it sold such furniture to the 
public at manufacturer’s prices. 

Commissioner Nugent dissented, with 
the statement that he would later file 
memorandum in dissent. 

Reasons for Decision. 

Commissioner Humphrey made the fol- 
lowing statement in connection with his 
vote: 

“I offered the motion to dismiss this 
ease for lack of jurisdiction and voted 
for the motion for the following reasons: 
(1) Because there is no evidence in the 
record of interstate commerce to sustain 
an order to cease and desist; (2) the find- 
ings submitted by the chief counsel are 
not sufficient.to sustain an order to cease 
and desist; (3) because from the records 
filed in this case it is apparent that had 
I made a motion to accept a consent de- 
cree agreed to by the respondent that 
the motion would either have been re- 
jected or resulted in a tie vote, thereby 
causing great delay in the case, in which 
I have been informed there are very 
urgent reasons for immediate action; and 
(4) it has been stated by the respond- 
ent in this case that if the commission 
had accepted a consent decree there 
would have been no appeal by the re- 
spondent and no review of the order, and 
therefore there would have been no hope 
of settlement of the legal question in- 
volved| and I will not insist therefore 
upon a vote accepting a consent decree 
for the further reason it appears that the 
legal staff is still engaged in a some-. 
what laborious undertaking trying to se- 
cure authorities to show that the opinion 
of Judge White in the case of Pacific 
Raiiway vs. Ketchem, 101 U. S. 289, is 
not sound and should be overruled.” 


Concrete fs Tested 
For Mine Stoppings 


The Bureau vr Standards is exploding 
charges of black powder in contact with 
slabs of concrete of various thicknesses 
and degrees of reinforcement to deter- 

| aia the minimum strength which will 
serve in the manufacture of reinforced 
concrete mine stoppings. The Depart- 
ment of Commerce has just issued a de- 
scription of these experiments, 
have so far tended, the announcement 
says, to indicate that slightly 
working stresses should be used in the 
steel for the design of reinforced con- 
crete mine stoppings. The full text is 
as follows: 

The Bureau o Standards, cooperating 
with the Geological Survey and the Bu- 
reau of Mines, is making tests of con- 


stoppings. The slabs are subjected to 
pressure produced by the explosion of 
charges of black powder in a specially 
designed chamber. Both plain concrete 


slabs and slabs reinforced with steel in | 
varying amounts and in varicus shapes | 


hare being tested. The slabs are five feet 
square, and either eight or 12 inches 
thick. The pressures act as a surface 
four feet square. 

Results Described. 


Although the testing is still in prog- | 


ress, the results so far obtained indicate 
that the stresses developed by the ex- 
plosion are about the same as would 
be obtained with static pressures of the 
same intensity. A slab which had 1 per 


cent reinforcement failed by shearing | 


along the bearing edges at a pressure of 
about 45 pounds per square inch. In 
this slab the steel bars did not extend 
past the supports. Another slab tested 
had the same amount of steel, but in 
this case it was carried past the sup- 
ports. This slab failed by tension in 
the steel at a pressur cf 75 pounds per 
square inch. No shear cracks were ob- 
served. 
reinforcement, but with alternate bars 
bent up to take shear, failed at 47 pounds 
per square inch by blowing out at the 
top. 
was placed across the width upon which 


| 


which | 


higher | 


A slab which had 1 per cent ; 





The reinforcement in all these slabs | 


the pressures acted, leaving about eight | 


inches not reinforced. 
Pressure Acts On Area. 
Although :t was not intended 
pressures should act on these areas, yet 


' Other 


that | 


that is what happened in this last slab. | 


It is rather fortunate that the slab did 
fail in this way, c 
importance of carrying the 


steel . well 


because it shows the |} 


into the grooves cut in the sides, top | 


dling of Christmas 
in this country, 
These agents contracted for large sup- 
plies in the province with private own- 


trees for the market 
the Vice Consul states. 


the cutting of trees for this purpose. 
As early as last July, agents were active 


crete slabs, representing full-sized mine | 'Peser've the flour trade of Canada with | 


| Czechoslovakia, which now amounts to 


Company 1 in Chicago Delay of Six Months in Return to Normalcy Anticipated 


as Result of Car Shortage. 


The majority of British miners are now 
back at work after the strike, and blast 
furnaces, rolling mills, ete., are starting 
up again, says a report from London to 
the Department of Commerce. A short- 
age of railway cars for hauling coal is 
hindering complete adjustment of Brit- 
ish industry. 

The situation is described in the fol- 
lowing announcement, issued December 
24, which is given in full: 

The disorganization of the coal-car 
equipment of Great Britain is one of the 
important factors delaying an immedi- 
ate resumption of normal activity in the 
coal-mining industry as well as in the 
iron and steel trades and their dependent 
industries, states a report from Assist- 
ant Trade Commissioner Harold A. 
Burch, London. 

The majority of the miners have now 
resumed work, after a stoppage of seven 
months; blast furnaces, rolling mills, ma- 
chine shops, woodworking plants, ete., 
are being restarted, and reports show 
that accumulated orders may be sufficient 
to keep most British industries occupied 
for several months after domestic coal 
supplies are again fairly plentiful. 


Reserve Stocks Low. 


Meanwhile, reserve stocks of coal held 
by industrial plants and public utility 
companies are low, the present price of 
coal is tending to restrict consumption, 
imports of coal purchased at high prices 
have not yet stopped, and the coal mines 
can not continue to produce coal un- 
less cars are available to transport the 
coal raised. 

According to reports in England, Brit- 
ish industry may be faced with a coal- 
car shortage for as long as six months, 
In order that this statement may be ap- 
preciated and the consequences fully un- 
derstood, it is necessary to consider the 
coal-car situation as it is today, and to 
show how the present chaotic conditions 
have come’ about. 

It is estimated in the United Kingdom 
that approximately 60 per cent of the 
coal cars are owned by priv ate colliery 
companies and are termed “common 
user,” which means that if one railway 
company delivers 100 cars loaded with 
coal to another railway company the re- 
ceiving company must return 100 empty 
cars for those received. 

Moreover, the coar-car equipment of 
the country is only sufficient to meet 
normal requirements, yet the demand 
will be abnormal over the next six 
months, in order to satisfy the increased 
consumption and build up reserve coal 
stocks. 


Seasonal Handicap. 


Lastly, the seasonal climatic conditions 
are against the railway companies. Dur- 
ing the latter part of November and the 
months of December and January the 
danger of bad fog conditions permits only 
a skeleton service to be operated on 
British railways, and this fact may seri- 
ously handicap the free movement of 
coal traffic. 


Canada Signs Accord 
With Czechoslavakia 


Agreement Is Said to Preserve | 
Flour Trade Totaling 1,500,- 
000 Barrels Annually. 


Canada and Czechoslovakia will enter, | 
on January 1, into new commercial rela- 
tions, under a trade agreement exchang- 
ing duty concessions, says an announce- 
ment issued by the Department of Com- 
merce on December 27. The new agree- 
ment, which touches a ‘number of speci- 
fied products, will, among other things, 


about 1,500,000 barrels a year. The text 
of the Department’s statement follows: 
The Canadian Department of Finance | 
has officially announced the conclusion 
of a trade agreement between Canada | 
and Czechoslovakia, effective from Janu- | 
ary 1, 1927, granting reciprocal tariff | 
concessions, according to a_ telegram | 
from American Trade Commissioner | 





| L. W. Meekins in Ottawa. 


Under this agreement Canada is ac- 
corded most-favored-nation treatment in | 
Czechoslovakia on 71 commodities, in- | 
cluding flour, wheat, wrapping paper, 
barley, oats, rye, buckwheat, malt, peas, 
fresh and dried apples, all kinds of fish, 
including canned fish, lard, butter, honey, 
cheese, canned fruits and vegetables, 
condensed milk, agricultural implements 
and tools, rubber footwear and tires, | 
lead, zine, engines and motors, adding 
machines, and automobiles. 

Czechoslovak'1 receives the benefit of | 
the Canadian intermediate rates, which | 
have been extended by order of the Gov- | 
ernor in Council under the authority of 
the customs act, parliamentary approval 
ic being required. 

Preserves Flour Trade. 

The most important effect is the pres- 
ervation of the Canadian flour trade 
with Czechoslovakia, which is now ap- | 
proximately 1,500,000 Lairels annually. 
Canadian industries benetiting 
largely include gricultural implements, 
automobiles, rubber goods, and fish. 

The agreement is to remain in fore for 
15 months, or until three months’ notice 
of denunciation has been given by either | 
country. 


and bottom of the mine opening. A | 


| slab of the same type as the previous | 


| ment, failed by tension in the steel, at 


stresses in the steel for 


in New Brunswick planning to provide | 


for}the demand which arises at the holi- 


| 
ers and with operators who specialize in 
day season in the United States, 


one, but with only half the reinforce- 
a pressure cf fifty pounds per square 
inch. 

The tests so far made seem to war- 
rant the use of slightly higher working | 
the des q 
reinforced concrete stoppings than | 
are usually employed in other types of | 
structures. 


» mine 


- 


| of Commerce has just announced. 


| Somaliland. 


| to 127. 


Following the termination of coal min- 
ing in the United Kingdom coal began to 
be imported at the rate of about 1,000,- 
000 tons per weelz, and this had to be 
distributed throughout the whole of 
Great Britain. 
from pit to port, or from pit to indus- 
trial areas, a distance of 10 to 40 miles. 

As has been pointed out previously, 
the greater percentage of coal cars are 
owned by private colliery companies. 
During the emergency many of these 
cars were loaded at the ports and des- 
patched to all parts of the country, un- 
loaded, and then sent to the nearest 
port or stabled in the nearest available 
siding. 

To-day the coal cars are 
throughout the country—some that be- 
long to South Wales are 
others are stabled on the east coast; 


the South of England or in Wales. 

The cars which are stabled on sidings 
impede the movement of other freight 
and are a constant expense to the rail- 
way companies. 
idle for a long period and exposed to the 
weather are a danger to other traffic 
when first placed in operation, as one 
bad wreck may possibly be traced to 
a defective coal car that had been long 
idle on account of the strike. 

Difficulties To Be Overcome. 

The railways are endeavoring to sort 
out the idle equipment and marshal it 
into position, so that the colliery com- 
panies may have an available supply 


to draw upon, but it is said in England | 20 
| of the famous mining camp of El Oro, 


that their efforts will not prove sufficient 
unless traders and coal merchants re- 


lease equipment quickly and unless there | 


is no hold-up of cars at the ports. The 
amount of siding space available at the 


scattered | 
in Scotland and | 


| of the statement by the department fol- 
likewise, Scottish cars may be found in | 


Those which have been | 


Normally, coal cars move | 





Power Development 
Planned by Mexico 
In Michoacan State 


Survey Conducted of Possi- 
bilities Generally; Project 
on Lerma River Given 
Preference. 


Recent Mexican projects for power and 
irr:gation development have been re- 
ported to the Department of Commerce 
from its Mexico City office, and have 
just been made public in Washington. 
The new announcements link the name 
of the Mexican Light and Power Com- 
pany, Ltd., with the proposal to harness 
the Lerma River, near its headwaters in 
the state of Michoacan. The full text 


lows: 

Additional electric energy is said to 
be needed in Mexico, and the entire situ- 
ation is being investigated by a Govern- 
ment commission, according to advices 


from Acting Commercial Attache George 
Wythe, Mexico City. A number of power 
developments, each of which includes the 
irrigation cf a large area, are reported 


| to be planned. 


Lerma Project Is First. 
Reports in Mexieo state that the first 


| project to be carried out probably will be 


near the headwaters of the Lerma River, 
in the northeast corner of the State of 
Michoacan, about 20 kilometers northeast 


and ‘near the State boundary of Guana- 
juato. The original concession for the 


| irrigation project was given to the firm 


collieries may also have retarding effects, | 


as it is necessary in some cases that 
cars be stabled at considerable distance 
from the pits. 

In order that British industry may be 
restarted it is necessary, in the opinion 
of well-informed men, that sufficient coal 
be available at all times and that the 
price of coal be reduced, especially for 
the iron and steel trades. It is also im- 


perative that a sufficient supply of cars | 


be available to transport the export coal | | 
| channel of the Lerma, at times caus- 


produced at the pits, so that shipping 
may secure outward revenue from the 
United Kingdom ports and thus bring 
about its readjustment to normal routes. 

This, in turn, would make it possible 
for British made commodities to be sold 
in foreign markets and so finally oper- 
ate to reduce the serious unemployment. 

With the majority of miners again 
working, the production of coal is rapidly 
increasing at the pits, and it is estimated 
locally that in a few months sufficient 
coal will be produced to satisfy local con- 
sumption and reestablish the normal 
stocks of the country. This estimate, 
however, is based on the assumption that 
car equipment will be available to trans- 
port coal from the pits as fast as it is 
raised. 


|Rules Are Extended _ 
To Mark Canned Fish 


French Regulations on Foreign 
Products Is Now Applicable 
in Colonies. 


The French regulation for the mark- 
ing of canned fish has been extended 
to the French Colonies, the Department 
The 
test, based on information from Trade 
Commissioner David S. Green, at Paris, 
follows: 

The French regulation for marking 


| canned fish has now been extended to | 


apply to the French colonies, according 
to a decree of August 26, published in 
the Journal Officiel of September 1, 
1926. 

The French law of July 11, 1906, 
stipulates that foreign canned 
vegetables, and prunes must be marked 
with embossed or embedded letters to 
show the country of origin (for Ameri- 
can products “Etats Unis d’Amerique” 
is acceptable) before their importation 
or transit in France will be permitted. 
By a decree of June 28, 1913, this 
regulation was extended to include all 
canned fish. The provisions in the law 
of July 11, 1906, have already been 
made effective in the French colonies, 
and now the decree of June 28, 1913, 
is effective in Indo-China, French West 
Africa, French Equatorial Africa, St. 
Pierre and Miquelon, Guadeloupe, 
Martinique, Guiana, French Oceania, 
New Caledonia, Reunion, and French 
The decree has previously 
been made effective in Algeria and 
Madagascar. 


Gain of 19 Noted in List 
Of Broadcasting Stations 


The semi-monthly report of the status 


| of radio broadcasting stations, issued by 


| ing devastating 


of Siemens-Mexieo, 8. A., but it has been 
decided to construct a hydroelectric plant 
as well, which will be done by the Cia, 
de Fuerza del Suroeste de Mexico, S. A., 
a subsidiary of the Mexican Light and 
Power Co. (Ltd.). 

A masonry dam will be built, and be- 
hind it will be stored 500,000,000 cubic 
meters of water, it is said. The pre- 
liminary work of surveying, water gaug-- 
ing and diamond drilling was completed 
last August. 

Instead of going to waste down the 


floods, these waters will 
supply the growing demand for electri- 
cal power in the Federal district and, 
through a comprehensive system of ca- 
nals, to be constructed by the govern- 
ment, irrigate a territory near Acambaro. 
The hydroelectric project alone will cost 
at least 15,000,000 pesos. The amount 


| to be spent by the government on the 


| 


{ 


| 


1 





sardines, | 


irrigation system will amount to several 
millions of pesos. 


Tunnel to Be Built. 


It is expected in Mexico that the 
initial installation will comprise two 
large units of 30,000 horsepower, and 
this can be increased when needed by 
another unit of the same size. At one 
point a tunnel 3 kilometers long will give 
a head of 200 meters. A high-tension 
transmission line 25 kilometers long will 
connect the mining camp of El Oro, now 
the terminus of a power line from Mex- 
ico City, to the new plant. 

Although the Nat‘onal Irrigation Com- 
mission is studying the possibility of 
other flood-prevent and irrization proj- 
ects in various parts of the Republic, 


.notably in the northern States, it is said 


in Mexica to be probable that work on 
none of these will be started until after 
the Lerma development is well under 
way. 


Germany Now Buying 


More Motor Vehicles 


Purchases Have Increased by 
28°. Since Last July, Says 
Industrial Report. 


Germany’s growing purchasing power 
is seen, accor ie to a report just issued 


| by the Department of Commerce fram 


its Hamburg office, in the growing num- 
ber of motor vehicles owned in that 
country. The full text of an announce- 


| ment follows: 


| 
| 
| 
| 


the Department of Commerce, shows a | 


total of 127 such stations as of December 


| 15, an increase of 19 from the previous | 


summary, as of November 30. The full 
text of the announcement follows: 


The changes which have taken place in | 
| the last two weeks are as follows: 


“New stations have increased from 108 
Changes in location from 34 to 


35. Increases in power from 126 to 129. 


| 
| 
| 
| 
! 
| 


The increasing/ ability of Germans to 
purchase and operate automobiles is evi- 
denced by statistics which show that the 
number of motor vehicles in Germany 
increased by 28 per cent to 544,894 at 
the beginning of July of this year as 
compared with a total of 425,790 at the 
same time in 1925, according to advices 
from Assistant Trade Commissioner I. C. 
Morse, at Hamburg. 

The greatest proportionate increase in 
motor vehicles in Germany occurred in 


| the number of motorcycles, which rose 


46.4 per cent during the year. The 
number of passenger cars increased 18.2 
per cent and trucks increased 12 per 
cent. 

The total of 544,894 motor vehicles 
in operation in Germany on July 1 was 
divided as follows: 

Passenger cars, 206,456; trucks, 94,- 
811; tractors, 12,082, and motorcycles, 
236,387. Statistics recording the num- 
ber of bicycles with motor attachments 
in Germany were compiled for the first 
time in 1926 and showed a total of 26,- 


| 934 of these motorized in operation in 


' the country in July of this year. 


Stations under construction from 102 to | 
116. Preparing to increase power 63 to 65. | 


increased from 168 to 203. 
Of the new stations licensed since July 


; 1 the reports indicate that 24 of these 


stations are equipped to use power of 500 
watts or more and there ure 28 of the old | 
stations which were licer before July 
1 which have increased their power 
500 watts or more 


: Those having more or less indefinite plans | 


| Submarine Tender Dropped 


Changes in wave length from 93 to 97. | 


From Commissioned List 


The submarine tender “Savannah” has 
been decommissioned at the Navy Yard 


' at Bremerton, Wash., and has been sup- 


planted on the navy list by the U. 8S. S. 


| “Holland,” the Department of the Navy 


to | 


has just announced. 

The “Holland” was built at the Bre» 
merton Navy Yard and recently wag 
placed in-commission, 
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~ 
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Separate Protest on Rates Filed 
By Cotton Growers of the South 


Cooperative Associations of Eleven States 
Join in Asking I. C. C. for Right 


to Argue Their Own Sms. 


Cotton-growers’ cooperative associ- 


ations in 11 States have filed a motion | 


with the Interstate Commerce Commis- 
sion asking a separate hearing and de- 
termination upon their complaints seek- 
ing a 20 per cent reduction in all inter- 
state freight rates on cotton. The Com- 
mission already had ordered the com- 
plaint combined with a hearing of the 
general rate structure investigation and 
certain other complaints invelvirg cotton 


rates. 

Accompanying the motion is a brief 
signed by Aaron Sapiro, Earl Davis and 
Robert S. Marx, attorneys for the com- 
plainants, stating that to consolidate all 
the cases would bring in issues nut in- 
volved in the complaints of the growers’ | 





associations. 
General Benefit Claimed. 

Their own grievances, they say, are | 
the only complaints before the Coramis- | 
sion which have for their scle purpose a | 
reduction of at least 20 per cent in all 
interestate freight rates for thcir benefit 
of the entire cotton-producing section of 
the nation, without raising any question | 
of geographical discrimination or prefer- 
ence. 

The associations represented are ‘those 
from the States of Alabema, Arkansas, 
North Carolina, Georgia, Louisiana, 
Mi&souri, Oklahoma, Tennessee, Texas, 
Arizona and South Carolina. The full 
text of the brief follows: 

The purpose of the motion for a sepa- 
ration of the above complaints is to se- | 
cure a separate hearing and determina- 
tion of the formal complaints made by 
the cotton producers of the South upon a | 
record distinct from the record in other 
and substantially dissimilar complaints | 
and investigations. 

Formal Notice Quoted. 


The formal notice for the meeting, held 
at the Saint Charles Hotel, New Orleans, 
La., on December 17, 1926, recites: 

“There are pending before the Com- | 
mission a number of formal complaints | 
assailing the rates on cotton from sub- | 
stantially all important producing areas 
to substantially all destinations, including ! 
ports of export, to which cotton moves. 
No. 18390 and subnumbers assail inter- 
state and export rates only and allege 
them to be unreasonable only. Numbers 
18570 and 18932 attack rates, rules 
lations and practices with respect to the | 
transportation of cotton as unreasonable 
and unduly prejudicial, and No. 18932 
also includes an allegatior of violation of | 
section 13 of the act with respect to | 
Texas intrastate traffic. 

“The Commission also has pending a 
general investigation, No. 17000, insti- 
tuted purusant to the so-called Hoch- 
Smith resolution, which includes, among | 
others, all of the rates, rules, regulations 
and practices assailed in the above-men- | 
tioned cases. It has concluded to assign 
for hearing with those cases No. 17000, 
insofar as it covers rates, rules, regula- 
tions and practices for or in respect of 
the transportation of cotton, which will | 
be designated as Part 3.” 

Consolidation Opposed. = 

This notice has been interpreted as a 
conclusion to consolidate the producers’ 
complaints, above named, with the Rate | 
Structure Investigation, No. 17000, Part 
and with the Mississippi Railroad 
Commission Complaint, No. 18570; and ,; 
the Oklahoma Corporation Commission 
Complaint, No. 18932. | 

The discussion at the meeting in New 
Orleans on December 17, developed the 
necessity and the general desire for a | 
separate hearing and determination of 
the producers’ complaints upon a record 
separate from the Commission com- 
plaints, and from No. 17000. 

With the exception of representatives 
of Oklahoma and Mississippi and Mr. G. | 
B. Ross for the Southwestern lines, every- 
one was unanimous in voicing objection 
to a consolidation of the cooperative 
complaints with the Oklahoma and Mis- 
sissippi Commission cases. All of the 
other said Commissions present objected | 
to the proposed consolidation and re- 
quested that our cases be heard sepa- 
rately. All of the cotton exchanges and | 
all of the cotton interests represented at 
the meeting spoke in favor of a separa- 
tion of the cooperative complaints from 
the other cases. 

Only Two Exceptions. 

No one, except representatives of the 
Okiahoma and Mississippi Commissions 
and Mr. G. B. Ross, spoke in favor of 
consolidation, and their interest in fa- 
voring consolidation was adverse to the | 
@omplainants. 

We submit that the reasons why the 
sentiment of the New Orleans meeting 
Was against any consolidation of the co- 
operative complaints with the Commis- 
sion complaints are fundamentally sound | 
and should perstade this Commission to 
grant a motion for a separate hearing of | 
the cooperative complaints. | 

These reasons may be summarized as | 
follows: 

First, the cooperative complaints are | 
the only complaints before the Commis- | 
sion by the growers and producers of 


2. 
oF 


| on cotton 
| Texas ports. 
: homa Commission Complaint.) 


| of 
,Tegu- ! 


| relationship of 
| points within Texas to Texas ports, and | 


| delay 
| complaint. 
| rates generally 


| the 


| destination above mentioned.” 


as are involved in the general investiga- 
tion under No. 17000. 


Fourth, the cooperative complaints are | 


fundamentally different from No. 17000 
and Nos, 18570 and 18932. These differ- 
ences clearly appear when the purposes 
of the complaints in the other cases are 
carefully examined. 


Oklahome Commission Complaint No. | 


18932 


The Oklahoma Cotton Growers Asso- | 
ciation filed a formal complaint on behalf ! 


of 55,000 individual growers, producers 


| and shippers of cotton which is similar 


to the complaint filed by other growers 
and producers in Arkansas, Alabama, 


North Carolina, Georgia, Louisiana, Mis- | 
Arizona and | 


souri, Tennessee, 
South Carolina. 

The Oklahoma growers, in their formal 
complaint, ask for a reduction of at least 


Texas, 


| 20 per cent in all interstate freight rates 


on cotton. 
Another Complaint Filed. 
After the Oklahoma growers’ 





THE UNITED STATES DAILY: 


Orders 
And Complaints 


TUESDAY, DECEMBER 28, 1926. 


, 


‘ALL STATEMENTS HEREIN ARE GIVEN ON OFFictAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNrtép States DAILY. 


Transportation 


Bills and Securities Held by Federal Reserve Banks , | 


As Reported to the Federal Reserve Board at the Close of Business December 22 and Made Public December 24. 


RENEWAL RATE ON CALL LOANS 


Ee ee ae ee hed 
A eet 


PER CENT 


NSD AS. 
Ret ee Tt da 
Per | ee bat 


Ses 


ena!) “SMV 


0 


[aan [FEB [war [APR MAY gone | JULY [ ave [sePT| ocr | NOv | EC | 


Northern Pacific Authorized to Abandon 
Part of Branch Line to Gray’s Harbor, Wash. 
ge te ee “‘ 


Rate Complaints 


Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission December 
27 are summarized as follows: 


al 

No. 19058. A. J. Thompson Produce 
Co., of Amarillo, Texas, et al.; v. Beau- 
mont, Sour Lake & Western Railway 


| et al. Requests commission to determine 
| just and reasonable joint through rates 


com- | 


plaint was filed the Cooperative Commis- | 
sion of Oklahoma filed a formal com- | 


plaint on October 23, 1926, 
not ask for a reduction in the general 


only for a reduction in the freight rates 
moving from Oklahoma to 
(Section 10, Page 7, Okla- 


The main purpose of the Oklahoma 
Commission complaint is to correct an 
alleged discrimination against Oklahoma 


| in favor of shippers in Texas and Ar- 


kansas. It is a fight between Oklahoma 
and Texas primarily, and to some extent 
between Oklahoma and Arkansas. 


which does | 


level on all interstate freight rates, but | New 


on bananas and cocoanuts in straight 
and mixed carloads from New Orleans, 
La., to Amarillo, and award reparation 
on previous shipments. 

No. 19059. B. Nicoll, & Co., Ine., 
York City, v. New York, New 
Haven & Hartford Railroad. Requests 
order by Commission establishing rea- 
sonable rates on cast-iron pipe and fit- 
tings, carloads, from New York lighter- 


| age and from Boston to various points on 


The Oklahoma Commission complaint | 


really involves only the question of the 
relationship of the rates on Texas intra- 
state shipments and shipments 
Arkansas to Texas ports with the rates 
from Oklahoma to Texas ports. (Sec- 
tions 11, 12, 13, 14, 15, 16, 18, Oklahoma 
Commission complaint.) 
Levels Not Involved. 
The Oklahoma Commission complaint 


from | 


involves the relationship of rates and | 


not the measure or level of rates. 

Oklahoma growers’ complaint 

only the measure or level of rates. 

We have no objection to the complaint 
the Oklahoma Commission being 


The 


heard as promptly as possible and any | 


unfair relationship or unjust discrimina- 
tion, if any, corrected as soon as possible. 

However, it must be manifest that the 
rates between certain 


| versely to the complaint. 


5 ; amendment, 
involves 


defendant’s 
cut, 


lines in New York, Connecti- 
Rhode Island and Massachusetts. 


The cooperative complaints do not 
seek any change in the rules, regulations 
and practices with respect to the han- 
dling, concentration, compression, etc., 
of cotton. The cooperative complaints 
do not raise any question concerning 
the “‘any quantity rate.” 

It developed at the New Orleans 
meeting that so much of the prayer of 
the Mississippi complaint as challenged, 
the rules, regulations and charges gover- 
ing the handling of cotton at “ports” 


had been dropped by amendment from | 


the complaint. 
In a letter with reference to this 
the Attorney General of 


Mississippi expresesd the opinion that | 


the Mississippi complaint, as it now 
stands, was similar to the previous Mis- 
sissippi complaint in which the ques- 
tions raised were largely determined ad- 


| ferred to is No. 14413, Mississippi Rail- 
| road Commission, et al, v. Alabama and 


the relationship of rates from certain | 


points in Arkansas to Texas ports, with 
the rates of Oklahoma points to Texas 
ports, is a totally different question than 


Vicksburg Railroad Company, et al. 
Final Analysis Given. 
In other 


| Mississippi complaint is to again raise 


| that raised in our cases, which concerns -| 


only the reasonableness of the general | 


level of interstate cotton rates. 
A trial of the issues in the Oklahoma 


a determination of the growers 
The reasonableness of cotton 
should not be involved 
in a fight between Texas and Oklahoma. 


the same issues which were determined 
by the Commission in the above case. 
The cooperative complaints were pur- 


| posely intended to raise an entirely dif- 
| ferent question. 
Commission complaint will confuse and | 


The old questions determined in the 
prior Mississippi complaint should, we 


| submit, not be injected into this pro- 
| ceeding by the farmers of the South to 


That matter can be heard to best advan- | 


tage separately; and the producers com- 
plaint can be heard to best advantage 


| separately. 


Alleged Differences Cited. 
The relief asked in the two cases is 
fundamentally different. 
The purpose of the two cases is funda- 
mentally different. 
The issues are different. 


| for 


secure a general reduction in the freight 
rates which they are compelled to pay. 

At the New Orleans meeting Counsel 
the Mississippi Commission sug- 


| gested that in the event this Commission 


held that the Mississippi complaint was 


| broader in its scope than the coopera- 


ia 


| which 


tive complaints, he would consider filing 
complaint on behalf of Mississippi 
would raise the identical 


of } 


The case re- ! 


words, the purpose of the | 








issue | 


| presented in the cooperative complaints. | 
If a complaint is filed from Missis- 


| 
The testimony will unquestionably be | 


different. 

For these reasons we submit that no 
good purpose will be served by combin- 
ing these two dissimilar cases, and the 
interest of justice will be served by sep- 


| arating them. 


Mississippi Commission complaint No. 
18570. 


The purpose of the Mississippi Rail- 


| road Commission complaint is entirely 
| different from either the Oklahoma Com- | 


mission complaint or the Cooperative 


| complaints. 


The Mississippi Commission raises 
the question of the reasonableness of 
“any quantity rate’; (Section 6, 
Page 14, Mississippi Complaint) and 
also seek to secure a change 


the handling of cotton and covering 


. . ant Sit . | 
sippi raising the same issue on behalf | ing station at that place. 


| of Mississippi producers that is raised 
| by the producers of 11 other States, it 


would then be proper to combine or con- 
solidate that case with the cooperative 
complaints, and in such event, we would 


not object. 


The commission has well stated that 
the scope of No. 17000 is broad and that 
the spirit of the Hoch-Smith resolution 


| contemplates that complaints involving 


| rates on the products of agriculture are 
| not to be delayed by investigations insti- 


; tuted pursuant to the resolution. 


“the concentration, compression, reship- | 


ping or reconsignment of cotton from 
all Mississippi points to the points of 
(Para- 


graph 10, Page 15, Mississippi 


| plaint.) 


Question Summarized. 


In other words, the Mississippi com- 


| plaint involves the question of whether 


the rules and regulations governing the 
handling, concentration, compression, re- 


| shipping and reconsignment of cotton 


should be changed and is not primarily 
directed toward securing a general re- 
duction in all interstate freight rates. 


in the | No. 
; rules, regulations and charges covering | 


The 
commission also states that it is not the 


present purpose to go into all matters 


concerning cotton, comprehended by 
17000, but to confine the evidence 
to such as will enable it to dispose of 
the issues raised by the formal complaint 
cases as promptly as possible. 


The Hoch-Smith resolution specifically 


| provides that “‘no investigation or pro- 


ceeding resulting from the adoption of 


Com- | this resolution shall be permitted to delay 


the decisions of cases now pending be- 


| fore the commission involving rates on 
| products of agriculture.” 


The above cases are formal complaint 
cases. They raise only the issue of the 
reasonableness of the high cotton freight 
rates that the producer is compelled to 
pay. 

We submit that this clean-cut issue 


[Continued on Page 16, Column 5.) 





| of certain canning interests located on 


| way, to April 21, 


f DOZL 060600 0 0:55:050.50165 060 66 6.0% 


PRIME COMMERCIAL PAPER, 4-6 MONTHS 


PER CENT 


Stretch of a Bit More Than Four and One-Half Miles De- 
clared by I. C. C. to Be Generally Nonproductive. 


The Northern Pacific Railway was au- 
thorized by the Interstate Commerce 
Commission, in a report and order made 
public on December 27, to abandon a por- 


tion of a branch line in Gray’s Harbor, 
Wash., 4.66 miles. 

The full text of the report, by Division 
4 follows: 


No exceptions were filed to the report | 


proposed by the examiner. 

The Northern Pacific Railway Com- 
pany, a carrier by railroad subject to the 
interstate commerce act, on April 24, 
1926, filed an application under para- 
graph (18) of section 1 of the act for a 
certificate that the present and future 
public convenience and necessity per- 
mit the abandonment of that portion of 
its Ocosta branch extending from Engi- 
neer’s Station 3369 to Bay City, a dis- 
tance of 4.66 miles, all in Grays Harbor 
County, Wash. Protest against the pro- 


posed abandonment was filed in behalf ' 





' City 


! 1921 to 1,625 tons 
| shipped 


ing no direct railroad service the can- | 


neries must haul their products to Bay 
by truck, a distance of approxi- 
mately four miles. 

Grayland and Westport, population 
about 400 each, are the clam canning 
centers and their combined pack is about 
15,000 cases each season. Timber in the 
territory tributary to the line is moved 
by water, and the annual crop of cran- 


| berries, 525 tons, is shipped by truck. 


Tonnage Declared Decreased. 

The total tonnage handled by the 
branch decreased from 16,452 tons in 
in 1925. Gravel, 
principally by the county for 
road purposes, 
of the total tonnage for five years. 
was testified that the gravel can 
moved by barges. 

Inbound and outbound freight statis- 


It 
be 


| tics for 1925 on the branch proposed to 


be abandoned are: 
Fuel wood constituted the greatest in- 


—~e’ ss oa ——— bound tonnage, while whale products ac- 


No. 


Inbound 
Outbound 





the west side of South Bay. A hearing 
was held for us by the Department of 
Public Works of Washington. That body 
has made no_ recommendation or repre- 
sentations. 

Built In 1891. 

The line which the applicant seeks to 
abandon formed part of the line extend- 
ing from Centralia to Ocosta and was 
constructed during 1891-92 by the North- 
ern Pacific Railroad Company for the 
United Railroads of Washington, a sub- 
sidiary company incorporated August 2, 
1890, for the purpose of providing branch 
lines connecting with the Northern Pa- 
cific’s main line. The line was operated 
from the date of its construction by the 
Northern Pacific Railroad, by receivers 
of the Northern Pacific Railroad Com- 
pany, and by the Northern Pacific Rail- 
1898, at which time the 
property of the United Railroads was 
conveyed to the Northern Pacific Rail- 
way Company. In 1911 the line was ex- 
tended to Bay City as a commercial spur 
on account of the construction of a whal- 


Revenue 

$2,679 
756 
659 
415 4.3 
256 





Branch 
revenue 
$119 
69 
67 


$255 


System 

. revenue 
$1,730 
3,311 
971 


Tons 
1,001 
519 
105 


1,625 $6,012 


> counted for 50 per cent of outbound ton- 


nage and over 58 per cent of outbound 
system revenue applicable to the branch. 
There is no business local to the part 


of the branch proposed to be abandoned, | 


and but 52 cars were handled in 1925, of 
which Ocosta received six cars and origi- 
nated none. Carload shipments con- 
nected with the canning industry totaled 
seven cars inbound and four cars out- 
bound in 1925 earning but $39 for the 
branch. 
Passenger Traffic Less. 

Passenger traffic between Engineer’s 
Station 3369 and Bay City has steadily 
decreased. The number of passengers 
decreased from 66 in 1921 to six in 
1925, branch revenue decreasing for the 
same period from $9.41 to $1.08, and 
system revenue from $33.95 to $2.54. 

Operating revenues and expenses ap- 
plicable to that portion of the branch 
between Engineer’s Station 3369 and Bay 
City for the years 1921 to 1925, inclusive, 
were: 

Expenses include no proportion of 


overhead, supervision, etc.; equipment ex- 


Net Railway 
operating 
deficit 
$16,726 


Expenses 
$15,656 
5,015 
4,097 
386 
14,686 


+> 


penses include locomotive repairs on the 


The actual cost of the line proposed | part of the branch involved and the cost 


to be abandoned is not known. The ap- ; 
plicant shows as total investment in road 
$128,891, which it reaches by applying 
a mileage prorate based on the redemp- 
tion price of Northern Pacific Railroad 


| mortgage bonds for the portion of the 


line between Engineer Station 3369 and 
Ocosta, and on construction cost, plus 


| additions and betterments, to March 31, 


1926, for the Ocosta-Bay City portion. 


| On this basis the investment in road is 
| $27,659 per mile. 


About 1,000 Served. 


It is represented that continued opera- 
tion of the portion sought to be aban- 
doned would be an unnecessary burden 
on the applicant and on interstate and 
‘foreign commerce; that the abandonment 
would inconvenience very few people and 
would be in the public interest by reason 
of the saving to the system in expense 
of operation. 

The population of the territory served 
is given at about 1,000. Ocosta and Bay 
City, the only towns on the-line, are non- 
industrial and have populations of 200 
and 40, respectively. Due to the dis- 
mantling and salvaging of the whaling 
plant at Bay City, to serve which the line 
was extended from Ocosta, the only re- 
maining industries which receive or ship 
freight by the branch are a few clam 
canneries located across South Bay. Hav- 


' 


of shop repairs on a per mile basis of 
locomotives in service on the branch. The 
disparity in expenses between the years 
noted is due to maintenance of way and 
bridge renewals in 1921 and 1925. It 
was testified that ordinary track mainte- 
nance involves an average annual expen- 


diture of approximately $3,000 or about | 


$600 per mile. 
Permit Is Approved. 

The testimony indicates that the terri- 
tory served offers no prospect for future 
development. No other railroad serves 
this territory. 
points is South Aberdeen, a station on the 


City. Present train service between 
Markham and Bay City consists of a 
mixed train operated twice weekly. The 
whaling station at Bay City having been 
closed, the only industry that would be 
affected by abandonment of the railroad 
is that represented by the several small 
clam canneries mentioned, upon which 
the only burden would be an additional 
haul of about five miles to Markham. This 
haul, over a good paved road, would 
probably result in a slightly higher cost 
for transportation. The loss of traffic to 
and from the whaling station, now closed, 
will materially reduce the small tonnage 
and revenue heretofore noted. 

Upon the facts presented we find that 


constituted 48 per cent } 








8,175 | 
7,480 | ; : 
8329 | at the time he made the first applica- 
18,533 | 





: the present and future public convenience 


Engineman Blamed 
“ha Train Accident 


Failure to Control Speed _ Is 
Held Cause of Collision 
Near Fort Wayne, Ind. 


Failure of an engineman properly to 


| control the speed of his train, after he 


had operated the “forestalling” feature 
of the automatic-train control device, is 
given in the report of W. P. Borland, di- 
rector of the Bureau of Safety of the 
Interstate Commerce Commission, as the 
cause of a side collision near Fort Wayne, 
Ind., on November 16 between, a pas- 
senger train on the New York, Chicago 
& St. Louis Railroad and a freight train 
of the Pennsylvania Railroad. The ac- 
cident resulted in the-injury of three em- 
ployes. 

The N. Y., C. & St. L., in this territory 
is equipped with the automatic-train con- 
trol device but with the “forestalling” 
feature which enables the engineman to 
retain control of the train if alert. If 
the device had been allowed to function, 
the report says, the train would undoubt- 
edly have been stopped and the accident 
would have been prevented. 

Failed To Control Speed. 


The text of the conclusions follows: 

This accident was caused by the 
failure of Engineman Vicory, after hav- 
ing operated the forestalling feature of 
the automatic train-control device, prop- 
erly to control the speed of his train and 
to bring it to a stop at points where 
stops were required by rule and by the 
stop indication of the signal governing 
movements over the crossing. 

Emergency Application. 

Under the rules in effect on this road 
the caution indication which Engineman 
Vicory received at signal 374 authorized 
him to proceed to the next signal pre- 
pared to stop and at a speed not exceed- 
ing 25 miles per hour. According to 
Engineman Vicory’s own statement the 
speed of his train when passing signai 
374 was about 60 miles per hour and it 


| was not reduced to the prescribed rate 


of 25 miles per hour until about the time 
he reached the beginning of the curve, 
approximately half way through the 
block. ‘Engineman Vicory said he then 
made a. further brake-pipe reduction but 
that this was without effect. Other 
members of the train crew felt no 
further application of the brakes until 
the emergency application was made just 
a few seconds before the collision oc- 
curred. 
Offered Two Explanations. 

Engineman Vicory offered two possible 
explanations for his failure to properly 
control the speed of his train; first, that 
he underestimated the rate of speed both 


tion at signal 374 and as*he approached 
the crossing, and, secondly, that he may 
inadvertently, because of the swaying of 


| his engine when passing over a rough 


point in the track, have moved the brake 


| valve from lap to holding position, which 


would cause the train brakes to release 
without his knowledge. Either of these 
explanations is plausible, but neither of 
them relieves Engineman Vicory of full 
responsibility for his failure properly to 
control his train. 
Employes Were Experienced. 
West of the point of the accident there 


is an automatic train-control device in |; 
| service. n al 
| to function, an automatic application of 


. i the brakes would have occurred at the 
The nearest interchange | 


Had this device been allowed 


track element located a short distance 


| west of signal 374 and the train would 
Northern Pacific about 18 miles from Bay | 


undoubtedly have been stopped before 
reaching signal 373, and then train No. 


' 4 would probably have approached the 


crossing at low speed, under full con- 
trol, and the accident would have been 
prevented. However, the engineman 


and necessity permit the abandonment by 
the applicant of that part of its Ocosta 
branch in Grays Hasbor County, Wash., 


- described in the application. A certificate 


to that effect will be issued. Such certifi- 
cate will provide that it shall take effect 
and be in force from and after 30 days 
from its date. Suitable provision will be 
made therein for the cancellation of 
tariffs. 


i 


Monthly Reports of Railroad Revenues and Expenses as Reported to the Interstate Commerce Commission 


New York, Chicago & St. Louis R. R. 


November 


11 months 


Automatic 


Train Control 


Des Moines Incomes 
Are Found Greater 
Than Civie Expenses 


Per Capita Outlay During 
1926 Given as $54.49; 
Outlay for Same Period 

Was $34.60. 


The City of Des Moines, Iowa, had an 
income in the fiscal year ending in 1926 
of $54:49 per capita of population, and an 
expenditure for ‘maintenance of $34.60 
per capita, according to the data compiled 
by the Bureau of Census and made public 
by the Department of Commerce on De- 
cember 27. Permanent improvements 
made in the year left a paper deficit of 
$1,573,911, which was met, however, from 
the proceeds of debt obligations. The 
full text of the official summary of the 
statistics is as follows: 


It should be noted that in order to put 
the City of Des Moines on a basis com- 
parable with those cities in which the 
schools are a part of the city corporation, 
the figures here given include 99.4 per 
cent of the transactions of the Board of 
Education of Des Moines for the fiscal 
year closing June 30, 1926, the percent- 
age based on the ratio of the assessec WY 
valuation of the city to that of the entire 
school district. 


Expenditures Listed. 


The payments for maintenance and 
operation of the general departments of 
Des Moines, Iowa, for the fiscal year end- 
ing March 31, 1926, amounted to $4,982,- 
247, or $34.60 per capita. In 1925 the 
comparative per capita for maintenance 
and’ operation of general departments 
was $34.48, and for 1913, $18.86. Pay- 
ments for the operation of public service 
enterprises (waterworks, market, and 
cemetery) amounted to $276,602; interest 
on debt, $831,850, and outlays for perma- 
nent improvements, including those for 
public service enterprises, $3,329,979. The 
total payments, therefore, for expenses 
of general departments and public service 
enterprises, interest, and outlays, includ- 
ing schools, were $9,420,678. 

Of this amount $89,589 represents pay- 
ments by a city department or enter- 
prise to another on account of services. 

The total payments included for the 
schools amounted to $4,592,139. Of this 
amount $2,696,268 represents the ex- 
penses for maintenance; $292,801, interest 
on: debt; and $1,603,070, outlays. The 
totals include all payments for the year, 
whether made from current revenues or 
from the proceeds of Lond issues. 

Revenues Summarized. 

The total revenue receipts of Des 
Moines for 1926, including schools, were 
$7,846,767, or $54.49 per capita. This 
was $34.48, and for 1918, $18.86. Pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, but 


$1,573,911 less than the total payments ® 


including those for permanent improves 
ments. These payments in excess of re\ 
enue receipts were met from the proceeds 
of debt obligations. The revenue receipts 
included for the school district’ amounted 
to $5,155,661. 

Of the total revenue receipts $89,389 
represents receipts from a city depart- 
ment or enterprise on account of services. 

Property taxes“represented 70.3 per 
cent of the total revenue for 1926, 61.8 
per cent for 1925, and 63.0 per cent for 
1918. The increase in the amount of 
property taxes collected was 140.7 per 
cent from 1918 to 1925, but there was 
a decrease of 1.8 per cent from 1925 to 
1926. The per capita property taxes were 
$38.33 in 1926, $39.94 in 1925, and $19.93 
in 1918. 

Earnings of public service entcrprises 
operated by the city represented 9.9 per 
cent of the total revenue for 1926, 8.5 
per cent for 1925, and 0.8 per cent for 
1918. 

Indebtedness Totaled. © 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Des 
Moines on March 31, 1926, was $17,481,- 
307, or $121.05 per capita. Of the total 
net indebtedness $7,399,833 was for ihe 
schools. In 1925 the per capital debt was 
$115.41, and in 1918, $45.99. 

The increase in net debt reported for 
1925 was due to a bond issue for school 
purposes. 

For 1926 the taxable valuation of prop- 

erty in Des Moines subject to ad valorem 
taxes for city corporation was $79,223,- 
195. The levy for all purposes for 192 
was $7,675,459, of which $2,806,469, ~ 
36.6 per cent, was levied for the city cox- 
poration; $5,054,855, oy 39.8 per cent, for 
the schools; $514,532, or 6,7 per cent, for 
the State; and $1,299,603, or 16.9 per 
cent, for the county. The per capita tax 
levy for the city, school, State, and county 
was $55.30 in 1926, $53.75 in 1925, and 
$25.69 in 1918. 
Nell ce escikcccciaasncenensin raec ica 
forestalled the operation of the auto- 
matic train-control device, which was an 
acknowledgement on his part that he 
had observed the caution indication of 
the automatic block signal, and it was 
then incumbent upon ‘him to control the 
speed of his trai nas required by signal 
indications and by the rules of the rail- 
road company. His failure to do so, for 
which there appear to be no mitigating 
circumstances, was the direct cause of 
this accident. 

The employes involved were experi- 
enced men and at the time of the acci- 


The Reading Company. 
November 11 months 
1926 1925 1926 
8,033,481 6,098,494 77,516,305 
842,717 790,792 8,933,970 
9,302,108 7,272,919 90,521,191 
965,554 838,864 12,662,496 
1,827,474 1,467,183 19,690,222 
3,152,180 2,626,370 31,478,674 
6,201,359 5,281,034 66,690,612 
8,100,749 1,991,885 23,830,579 
432,344 365,006 4,833,681 
2,667,750 1,626,808 18,993,060 
2,878,026 1,840,320 20,656,174 


Delaware, Lackawanna & Western R. R. 
November 11 months 

1926 1925 1926 1925 
6,062;291 4,054,892 59,946,682 55,780,145 
1,019,857 1,023,457 12,200,289 12,528,173 
7,930,574 5,927,827 81,551,538 77,570,517 

727,832 554,442 17,887,684 17,697,693 
1,362,573 1,230,614 15,002,888 16,025,795 
2,989,622 2,578,201 29,958,717 30,003,711 
5,440,004 4,712,283 56,840,457 57,465,245 
2,490,570 1,215,594 24,711,081. 20,105,272 

715,042 525,040 17,278,402 6,469,440 
1,774,784 689,484 17,423,858 13,628,335 


November 
1926 1925 
4,180,464 4,229,474 
132,582 135,428 
4,476,650 4,528,092 
575,394 663,015 
907,406 ~~891,096 
1,651,406 1,629,130 
3,336,263 3,437,935 
1,140,387 1,090,151 
245,014 264,470 
895,168 8,257,498 
758,917 763,149 


11 months 

1926 1925 

47,006,861 46,469,051 | 
1,771,840 1,785,748 | 
50,477,800 50,017,924 
6,640,929 6,665,304 
9,815,252 9,194,286 
17,229,625 ee 


Central of Georgia Railway. 
1925 1926 1925 

1,772,591 21,292,292 19,594,008 
544,245 5,459,019 5,483,493 
2,595,848 29,355,368 27,525,336 
407,202 4,194,212 4,313,773 
419,565 5,038,693 4,759,176 
954,486 10,730,684 9,981,730 
1,951,223 21,905,109 20,818,133 
644,625 7,450,259 6,707,203 
115,766 1,381,565 1,289,641 
.. 528,620 6,061,324 5,459,454 
458,129 5,505,566 4,884,091 


cotton. 

Second, the cooperative complaints are 
the only complaints before the Commis- 
sion which have for their sole purpose a 
reduction of at least 20 per cent in ali 
interstate freight rates for the benefit of 
the entire cotton producing section of the 
nation, without raising any question of 
geographical discrimination or prefer- 
ence. 


dent none of them had been on duty in 
violation of the provisions of the hours 
of service law. 


W.L. Rossg Seeks to Serve 
As Head of Nickel Plate 


29878 

Walter L. Ross, heretofore senior vice 
president of the New York, Chicago & 
St. Louis Railroad, has applied to the 
Interstate Commerce Commission for au- 


1926, 
1,937,705 
390,963 
2,569,889 
375,625 
452,830 
946,647 
1,958,097 
611,792 
‘116,732 
494,745 
476,034 


Freight revenue 
Passenger revenue.... 
Total incl. other revenue 
Maintenance of way... 
Maintenance of equip’t. 
Transportation expen’s. 
Total exp. incl. other... 
Net from railroad 


84,312,629 
11,092,928 
18,648,122 
30,347,728 
62,861,611 
21,451,018 

4,041,166 
17,405,817 


36,728,460 36,067,704 

13,749,340 13,950,220 
2,744,870 2,747,934 

10,994,956 11,194,914 
9,369,375 9,815,826 | 


Specific Question Alleged. 
* Third, the cooperative eomplaints are 


, 964.245 5 6A: 256 27.617 14,077.59 x D 
formal complaints and do not raise ques- | Avex, miles amaaan. 1,691.55 1,695.30 1,691.55 1,695.36 1,917.07 1,920.58 1,917.07 1,920.68 1,138.43 1,139.46 1,138.12 18,964,245 1,806,644 718,256 18,027,617 14,077,597 | thority to serve as president and director 
tions of the general rate structure such | Operating ratio. rai ad, : 


ue 1,139.41 999.56 992.82 996.50 992.82 | of the company, to which position he was 4 
74.5 75.9 72.8 42,1 16.2 75.2 : Peon he wi 
aE ts Leeann cilthenabetd tinnchiles-itiane-nattnetia enema allen saber dates tee Ripa tenn en — a a ai a ci 74.6 oat 5.6 — acim 66. 7 acta! Dats, en Tania ThA 6 atin, 98:8, 19. 1965 atta, 89-7, oy stiintaty 14.1 1 Lan! el on 20, ‘ 
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AND WItHovut CoMMENT BY THE UNtITep States Datry. 


Foreign 
Markets 


Government Plans 
Reorganization of 
Two Austrian Banks 


Liquidation Is Undertaken in 
Concerns Involved in 
Financial Diffi- 
culty. 


A new Austrian law, providing for the 
reorganization of the two leading banks 
of that country, will obviate, it is ex- 
pected in Vienna, the difficulties in which 
they have recently been involved, states 
a report to the Department of Commerce 
from its Vienna office. The financial plan 
involves the closing of one of the institu- 
tions, and the basing of the other on 
stable ground provided by a special law 
limiting its activities but also enlarging 
its functions with relation to government 
funds. 


The full text of the announcement fol- 
lows: 


Special Law Enacted. 


An Austrian special law, enacted re- 
cently, provides for the complete liquida- 
tion of the Central Bank of German Sav- 
ings Banks, one of the two leading sav- 
ings banks of the country, and for the 
transfer of the Postal Savings Bank, the 
other important institution, from the 
jurisdiction of the Ministry of Commerce 
to that of the Ministry of Finance, states 
a report from Commercial Attache H. L. 
Groves, at Vienna. Both of these banks 
have recently been involved in difficulties 
which caused considerable public senti- 
ment in Austria with regard to their ad- 
ministration. 

The new law designates the Credit Of- 
fice for Public Undertakings, a semi-offi- 
cial Austrian bank, to act as receiver of 
the Central Bank. It also terminates the 
moratorium which was declared by the 


government in June in order to relieve | 
| sufficiently in advance of the expiration 
vestigation of the bank by the Austrian | 


the financial difficulties disclosed by in- 


National Bank. In addition, the law ef- 
fects certain modifications in the ordi- 
nary bankruptcy law of Austria which, 
under ordinary circumstances, would 
apply to the bank. 

To Repay Deposits. 

Deposits and government advances to 
the bank will be repaid in full; the bank’s 
employes will receive full payment to 
March 31,1927, and will then be retired 
on ‘pension; other obligations will be 
settled on the basis of 30 per cent (the 
bankruptcy law provides a minimum of 
25 per cent for ordinary receiverships% 

In order to carry out this liquidation 
the law provides that a “guarantee fund” 
be established through the issuance of 
bonds. The nominal amount of such 
bonds .shall not exceed 80,000,000 schil- 
lings, of which 60,000,000 will be issued 
shortly; they will be absorbed by the 
banks and savings. institutions of the 
country and their service maintained 
through a fixed contribution from all 
uch institutions. The payment by each 

stitution will be calculated as a certain 
percentage of the amount which it pays 
as interest on its deposits. 

Reorganization Planned. 

It was found that the losses of the 
Postal Savings Bank (Postsparkassa) 
amounted to approximately 110,000,000 
schillings (15,500,000); these were re- 
ported to have been brought about 
through carelessness in extending loans 
to other banks and engaging in other 
doubtful credit transactions. The Gov- 
ernment is fully responsible for the ac- 
counts of this institution so that there 
will be no loss to the depositors. The 
Government ‘is proceeding with plans to 
reorganize the bank; a special bill to this 
eifect has been prepared for the approval 
of Parliament. 

In the future the functions of the 
Postal Savings Bank will include the 
handling of government loans, the pur- 
chase of securities and foreign exchange 
against 100 per cent cover,. collections. of 
coupons, and acting as trustee for secur- 
ities, etc. It will also retain its activity 
in transferring funds maintaining sav- 
ings deposits, etc., but it will discon- 
tinue issuing loans against securities and 
discounting drafts. The bill specifies 
further that funds of the bank can be 
placed only in the National Bank or in 
securities approved by a Central Com- 
mittee and the Ministry of Finance. 

Public is Reassured. 

The difficulties of these banks came to 
light within recent months and knowl- 
_ edge of their condition caused consider- 

ble unrest in Austria. It was discovered 
y an‘investigating committee that the 
net loss of the Central Bank alone totaled 
82,200,000 schillings, or about $11,780,- 
000. Realizing the importance of the 
matter the Government proceeded ener- 
getically to effect measures calculated to 
guarantee all depositors of the banks 
and to bring about a restoration of the 
banks to a stable condition. These meas- 
ures, which apparently will make cer- 
tain that no losses will be sustained by 
the depositors, have allayed the fears of 
the public and the reorganization of the 
banks along the lines provided in the 
new law is progressing steadily. 


Road Authorized to Issue 
$2,127,100 Mortgage Bonds 


The St. Louis-San Franccisco Railway 
was authorized by Division 4 of the 
Interstate Commerce Commission on De- 
cember 27 to issue $2,127,100 for prior- 
lien mortgage bonds, to be pledged and 
repledged from time to time as collateral 
for short term notes. Action was de- 
ferred on that part of the company’s ap- 
plication requesting authority to issue 
$521,000 of bonds in respect of expendi- 
tures for equipment. 

Division 4 of the Commission also au- 
thorized the Sumpter Valley Railway to 
issue $650,000 of 6 per cent gold bonds 
and a promissory note for $100,000, the 
bonds to be sold at not less than 91.5. 
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Secretary Mellon Urges Passage of Bill 
To Recharter the Federal. Reserve Banks 


Declares System Is Essential in Continuing Prosperity 
in This Country and Aiding European Nations. 


[Continued from Page 1.] 


(The full text of that part of the re- 
port is given below.) 

The national banks, Mr. Mellon said, 
had “waited patiently for constructive 
legislation from Congress.” The Mc- 


Fadden bill is in the hands of conference | 


committees representative of both Senate 
and House but there are differences as to 
views respecting the inclusion of restric- 
tive amendments concerning branch | 
banking provisions. 

Mr. Mellon recited how the Federal 
Reserve System had come through the 
strain of financing incident to the World 
War, and expressed the opinion the 


“archaic system” of banking in effect | 


before the Federal Reserve System was 
created could never have carried the bur- 
den with the minimum of disturbance to 
the country’s economic interests. The 
élasticity of the currency, made possible 
by the system, was described by the Sec- 


/ 

eral Reserve Banks fo¥ the part which 
they played in bringing about this result. 
These banks extended a credit of $100,- 
000,000 to the Bank of England, and the 
British Treasury arranged for credits of 
an additional $200,000,000 with private 
American bankers. England has been on 
a gold basis now for a year and a half 
and has not used a single dollar of these 
credits; nevertheless, without the sup- 


| port furnished by the Federal Reserve 


| 


| 


| retary as one of the great progressive 
movements of modern banking and had, | 





| nately, 


| 


he believed, cured defects of previous 
banking methods in this country. 

The Federal Reserve System has been 
in operation 12 years and the charters of 


the 12 banks have nearly eight years to | 


run, but it was Mr. Mellon’s suggestion 
that early action should be had in order 
that any uncertainty attaching to 
whether the charters would be renewed 
should be eliminated. 


Value Declared Proven. 

The full text of that part of Mr. Mel- 
lon’s report dealing with banking legisla- 
tion follows: 

The Federal reserve system has been 
in operation 12 years. The original 
charters for the Federal Reserve Banks 
were for a period of 20 years, so that 
they now have less than eight years to 
run. These charters must be renewed 


of their present tenure to avoid any un- 


certainty as to continuity of policies and | 


administration. It would seem, there- 
fore, that the question of their renewal 


| should not be delayed beyond the present 


There is, fortu- 
little difference of opinion as to 
the advisability of extending these char- 
ters. Im the few years of their existence 
the Federal Reserve Banks have demon- 


session of Congress. 


strated beyond any doubt their value to | 


the country. During these years. the 
country has come safely through a great 
war, not only without a panic but with a 
minimum of strain upon our financial 
structure. The credit for this achieve- 
ment is due in large measure to the 
steadying influence exerted by 
Federal Reserve System. 


It is difficult to imagine how this could | 


have been accomplished with the archaic 
banking system under which the country 
operated prior to the passage of the 
Federal Reserve Act. That system con- 
sisted of a network of independent banks, 
with scattered and immobile bank re- 
serves and a credit inelasticity which 
rendered it totally inadequate to the 
country’s need. The old banking system 
was. so constituted that it operated to 
aggravate rather than to relieve panic 
symptoms in any financial emergency. 
National banks could issue currency only 
when secured by Government bonds and 
were consequently unable to increase 
the currency in times of stringency. 
State banks could expand their credit 
facilities only by borrowing from the 
larger metropolitan banks, with the re- 
sult that all loans in the end converged 
on New York. Instead of a coordinated 
system of banks with a common reser- 
voir of credit, we had a large number of 
independent banking units, which in 
times of stress struggled against each 
other, never working together as part of 
one great financial structure. 

The System Said to Promote Trade. 

These defects were cured by the Fed- 
eral Reserve System. The 12 regional 
banks, under the responsible coordinating 
influence of the Federal Reserve Boards, 
can effect that prompt mobilization of re- 
serves which is so essential in preventing 
panics. These banks are also able to pro- 
vide the coutry with an elastic currency, 
which expands or contracts with seasonal 
and trade needs. It is possible to supply 
the farmers and the trade with adequate 
currency during the crop-moving period 
and to effect the necessary contraction 
when the seasonal requirements have 
been met. The reserves of each regional 
bank are available, through the discount- 
ing privilege, to all other Federal Reserve 
Banks. The funds of the central reservoir 
can be diverted to any bank in the system 
which has need of them, so that the 
financing of an increasing or a decreasing 
volume of business can be accomplished 
with ease. 

Although the Federal Reserve System 
was put into operation just prior to the 
outbreak of the World War in a period of 
unprecedented economic and financial 
strain, it not only emerged without any 
impairment of its own strength and sta- 
bility, but gave the country the soundest 
financial structure in our history. It also 
enabled the nation to adjust itself to the 
new conditions following the war and 
kept the financial crisis, which arose dur- 
ing the period of postwar deflation, from 
degenerating into a panic. As a result, 
there was no impairment of our financial 
structure as a time when such a calamity 
would have had most serious conse- 
quences throughout the world. 

The Federal Reserve system is today 
one of the most important factors in the 
effort toward world stabilization. When 
England made the momentous decision 
to tie its currency to gold and to rees- 
tablish the pound upon a gold basis at 
its former value, it meant that the old 
standard for financial transactions was 
to continue and that America was not 
to be left holding the world’s supply of 
a metal for which the other nations 
were seeking a substitute.’ The Treas- 
ruies of the two countries supported this 
action, but great credit is due to the Fed- 


the | 


| 
| 
| 


| 





| crises which may come. 


Banks, I do not believe that stabilization 
would have taken place at the time when 
it actually occurred. 

Aid for Farmers Cited. 

In the plans for the stabilization of the 
rest of Europe, the participation of the 
Federal Reserve Banks is equally neces- 
sary; and in all this the interests of the 
American farmer and manufacturer are 
vitally concerned. The nations of the 
world must be reestablished on a sound 
financial basis if our surplus products are 
to find an export market. The improve- 
ment in world markets and some adjust- 
ments in production have already ac- 


| complished more for agriculture in this 


country than unlimited extensions of 
credit or artificial measures of price con- 
trol could possibly have done. 

The plans which are now taking shape 
throughout the world look far ahead; 
for this reason, it is important that no 
element of uncertainty should be injected 
into the situation such as would come 
from a delay in extending the charters 
of the Federal Reserve Banks. It is 
equally important that the system 


| should not be impaired by changes which 


seek to benefit any special group of pro- 
ducers or consumers but which, in the 
end, might prove to be fundamental and 
might interfere seriously with the proper 


| functioning of the banks as reserve insti- 


tutions. There must be changes from 
time to time and adjustments to new 
conditions. But these changes must be 
made, not far partisan purposes or to 
satisfy any class or group, but in accord- 
ance with sound banking principles. 

The Federal Reserve System is a most 
important element in the continuation 
of prosperity in America and will be 
indispensable again in any financial 
Its continued 
operation, however, depends upon its 
representing the bulk of the banking 
resources of the country and its power 
to retain these resources in time of 
emergency. 

Congressional Action Urged. 

Membership in the Federal Reserve 
System is made up of all the national 
banks, which are required by law to be 
members, and of such State banks as 
may voluntarily join the system. At 
present the membership consists of all 
the national banks, about 8,000 in num- 
ber, and 1,400 out of 20,000 State banks. 
The combined resources of member 
banks represent nearly two-thirds of the 
banking resources of the country. If 
the system becomes one composed prin- 
cipally of voluntary members, the sys- 
tem, the Government, and the country 
might be embarrassed in time of emer- 
gency by the withdrawal of membership 
and the depletion of the banking re- 
sources subject to mobilization. It seems 
to- me, then, desirable that Congress 
should keep the national banks, which 
are always members of the Federal Re- 
serve System, upon a reasonable equal- 
ity of powers with the State banks, so 
that the national banks may continue 
to meet the competition of State banks 
and survive, 

The national bank is the creature of 
the Federal Government; the State bank 
the creature of the particular State in 
which the bank is located. National 
banks and State banks exist side by side 
in the various States; and if in any State 
the law of that State grants a power to 
the State bank which the laws of Con- 
gress deny to. its neighbor, the national 
bank, and if this power be a valuable 
business privilege, the tendency is for 
the State bank to grow at the expense of 
the national bank until ultimately the 
stockholders of the national bank 
abandon their national charter and take 
out a State charter. With the develop- 
ment of banking some States have in- 
creased the powers of their banks, and 
in some particulars Congress has also 
liberalized the national bank act to 
equalize privileges between the two 
classes of banks. For example, under 
certain conditions a national bank may 
exercise trust powers in a State where 
like privileges are given to State banks. 
This is fair to each and is a policy which 
should be followed by Congress, except 
in such cases as the privilege granted to 
a State bank is in the opinion of Con- 
gress unsound from a banking stand- 
point. 

In the former Congress what has been 
known as the McFadden bill was intro- 
duced, based on the principle of the 
equality of power I have mentioned above 
and which also clarified some of the pro- 
visions of the national bank act. The 
bill failed of passage in the former Con- 


| gress, was reintroduced in the present 


Congress, passed both Houses, but in dif- 
ferent forms, and is now pending in con- 
ference between the Senate and the 
House. I am advised that the principal 
matter upon which agreement has not 
yet been had between the two Houses is 
on the question of the Hull amendment. 
The original McFadden bill gave na- 
tional banks the right to establish 
branches within the corporate limits of 
the city in which they were located in 
States where a State bank was author- 
ized to have branches. The provisions of 
the bill were general and applied to any 
State in the Union in which, at the time 
the national bank sought to establish its 
branch, the policy of that State per- 
mitted branch banking. The sole object 
of the Hull amendment was to limit the 
right of national banks in establishing 
branches to those States in which at the 
time of the passage of the McFadden 
bill the policy of the State was in favor 


Trade 


Promotion 


DAILY STATEMENT 
Receipts and Exyenditures 
of the 


U.S. Treasury 


December 23, 1926. 
(Made Public December 27.) 


Receipts. 
Customs receipts 
Internal-revenue receipts; 
Income tax .:......... 
Mise. internal revenue. 
Miscellaneous receipts ... 


$1,943,759.94 


7,412,329.81 
1,996,216.16 
710,889.61 


Total ordinary receipts. 12,063,195.52 
Public debt receipts... . 100,000.00 
Balance previous day .. 299,983,762.01 


312,146,957.53 
Expenditures. 
$4,033,873.29 
2,396,484.50 
64,398.76 
9,166.71 
93,123.24 
273,649.11 
72,983.54 


Total 


Interest on public debt .. 
Refunds of receipts 
Panama Canal .......... 
Operations in spec. accts , 
Adj. service cert. fund .. 
Civil service retire, fund. 
Investment of trust 
FUNGBC ccc iseesescs.. §00,986,98 
Tota! ord, expenditures 6,616,470.70 
Public debt expenditure; 
chargeable against or- 
nary receipts 
Other public debt exp. ... 
Balance today .... 


2,250.00 
10,246,108.80 
e+eee 295,282,128.03 

312,146,957.53 
of branch banking. Therefore, if any 
State, which prohibits branch banking, 
should after the passage of the Mc- 
Fadden bill change its policy in favor of 
branch banking, the Hull amendment 
would deny to national banks the right 
to have home city branches in such a 
State. In other words, under the Hull 
amendment a national bank in New York 
City, a State where today branch bank- 
ing is permitted, might establish 
branches Within the city, but-in St. 
Louis, in a State where today branch 
banking is not permitted, if the State 
policy changed in the future to favor 
branch banking, a national bank might 
never have branches. Thus the unfair- 
ness to national banks sought to be re- 
moved by the McFadden bill would be 
removed in New York State but not in 
Missouri. 

A Federal law which would give cer- 
tain powers to national banks in 22 
States and would deny the same powers 
in the future under the same conditions 
to national banks in the remaining 26 
States is not proper Federal legisla- 
tion. The Hull amendment adds noth- 
ing to the protection given by the orig- 
inal McFadden bill to those States which 
do not permit branch banking. Under 
the original bill national banks may not 
have branches in such States. But if the 
policy of .a State should change and it 
permit State banks to have branches, 
then it seems to me that the pri inciple 
which gives limited branch banking fa- 
cilities to national banks in States now 
permitting branch banking should equally 
apply to States which may adopt a 
similar policy in the future. Want of 
equality between competitors is the rea- 
son for any Federal branch-bank legis- 
lation, and I can not see why that rea- 
son is not applicable to tomorrow’s want 
of equality as well as to today’s 

At the annual meeting of the Ameri- 
can Bankers Association, held in Oc- 
tober, 1926, in Los Angeles, Calif., the 
association adopted a resolution recom- 
mending to Congress the enactment of 
the socalled McFadden bill, including the 
provisions rechartering the Federal re- 
serve banks, with the following restric- 
tions upon branch banking: 

“First, that no national bank be per- 
mitted in any State to establish a branch 
beyond the corporate limit of the mu- 
nicipality in which the bank is Situated; 
second, that no national bank be per- 
mitted to establish a home city branch 
in any State which does not at the time 
of such establishment permit the State 
banks to establish branches; third, that 
no State bank be permitted to enter or 
to retain membership in the Federal Re- 
serve System if it has in operation any 
branch which may have been established 
after the enactment of House Bill No. 2 
beyond the corporate limits of the mu- 
nicipality in which the bank is situated; 
fourth, that no branches which may have 
been established after the enactment of 
House Bill No. 2 beyond the ‘corporate 
limits of the muni¢ipality in which the 
parent bank is situated be permitted to 
be retained when the State bank con- 
verts into or consolidates with the na- 
tional bank, or when two or three na- 
tional banks consolidate.” 

With this recommendation and under 
the limitation therein set forth, I thor- 
oughly agree. The national banks 
have waited patiently for constructive 
banking legislation from Congress. Ow- 
ing to the unfortunate injection of the 
Hull amendment into the McFadden bill, 
relief has not yet been had, Many banks 
have withdrawn from the national bank 
system, and unless action is taken by 
Congress I am fearful that the national 
bank system will be further weakened. 
The Federal Government owes to its own 
banking corporations treatment which 
will permit them to meet their competi- 
tors, the State banks, upon at least 
fairly equal terms. We can not afford 
to destroy the national banks, which are 
and must be the backbone of our Fed- 
eral Reserve System. 


Dates Set for Hearings 
On Petroleum Ratings 


The Interstate Commerce Commis- 
sion has announced the assignment of 
additional hearings in its rate structure 
investigation (part 4) involving rates 
on petroleum and products, at Boston, 
Mass., on January 17, New Orleans, 
La., on February 23, and Cincinnati, 
Ohio, on March 9. Hearings had been 
announced previously at Pittsburgh on 
January 5 and New York on January 
10. 
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Increases in Loans and Discounts Shown 


In Statement of Federal Reserve Banks 


Weekly Report as of December 22 Also Shows Decrease 
in Investments and Net Deposits. 


The Federal Reserve Board’s condition 
statement of 688 reporting member 
banks in leading cities as of December 
22 made public December 27, shows an 
increase of $61,000,000 in loans and dis- 
counts and decreases of $39,000,000 in 
investments and of $268,000,000 in net 
demand deposits. Borrowing 
Federal reserve banks increased $140,- 
000,000 and cash in vault $39,000,000. 
Member banks in New York City re- 
ported an increase of $76,000,000 in loans 
and discounts and $67,000,000 in borrow- 


from the | 


ings from Federal reserve bank, and a | 


decrease of $87,000,000 in met demand 
deposits. 


being shown for reporting banks in nine 
of the other districts. 

Net demand deposits declined at re- 
porting member banks in all districts, 
the total for the current week being 
$268,000,000 below the total on Decem- 


ber 15. 

Borrowings from the Federal Reserve 
Banks, largely as a result of the de- 
mands for cash for holiday purposes, 
increased $140,000,000, the largest in- 
creases being $73,000,000 in the New 
York district, $21,000,000 in the Chicago 
district, and $15,000,000 in the San 


| Francisco district. 


Loans on stocks and bonds, including | 


United States Government obligations, in- | by stocks and bonds, totaled $2,723,465,- 


| 000 on December 


creased $104,000,000 at all reporting 
banks and $102,000,000 at reporting 


member banks in the New York district. | Stati 


| banks’ 


All other loans and discounts were $43,- 
000,000 less than a week ago at all re- 


porting member banks anc $19,000,000 | | a5; for the account of out-of-town 


less at reporting member banks in the 
New York district. 
were reported by member banks in all 
other districts except Dallas and San 
Francisco, in which districts small in- 
creases are Shown. 

Loans to Brokers Increase. 


Total loans to brokers and dealers, se- 
cured by stocks and bonds, made by re- 
porting member banks in New York City 
increased $31,000,000, loans for their own 
account having increased $82, 000,000, 
while loans for out-of-town banks and 
for others declined $38,000,000 and $13,- 
000,090, respectively. 

Holdings of United States Government 
securities declined $54,000,000 during the 
week, of Which $25,000,000 was at report- 
ing banks in the Chicago district and 
$9,000,000 in the Cleveland _ district. 
Holdings of other bonds, stocks and 
securities were $15,000,000 above the 


Smaller decreases | 





Secured Loans Listed. 
Loans to brokers and dealers, secured 


99 


any 


as compared with 
$2,692,450,000 on December 15. These 
included $906,973,000 for the 
own account on December 22 
compared with $825,465,000 on Decem- 


banks, the loans were $1,037,103, 000 on 
December 22 and $1,074,765,000 on De- 
cember 15, and for the account of others, 
the loans were $779,389,000 on December 
22 and $792,220,000 on December 15. 
Time loans amounted to $685,608,000 
on December 22 compared with $695,754,- 
000 on December 15. Demand loans 


| totalled $2,037,857,000 on December 22 


compared with $1,996,696,000 on Decem- 


ber 15. 

The following table, compiled by the 
Board, shows the principal resources and 
liabilities of the reporting member banks 
for December 22 and December 15, 1926, 
and December 23, 1925, the figures being 
in thousands of dollars: 

The following table, compiled by the 
Board. shows the principal resources and 
liabilities of the reporting member 
banks for December 22 and December 
15, 1926, and December 23, 1925, the 


previous week’s total, smaller increases | » figures being in thousands of dollars: 


a 


Number of reporting banks... .-.++ssse+++* 


Loans and discounts, gross: 


Secured by U. S. Government obligations... ++ 


Secured by stocks and bonds. 
All other loans and discounts. 


Total loans and discounts. . -...++++ 
Investments: 


U. S. Government ‘securities Aicnievisaws 


Other bonds, stocks and securities 


Total investments tess hibits awe 
al loans and investments...... 
ae balances with F. R. banks.. 
Cash in vault . ' 
Net demand deposits 
Time deposits .......++++ 
Government deposits bases 


Bills payable and rediscounts with F, R. banks: 
Secured by U.S. en obligations 


All other «....... ‘ eeeectvectaes 


. 


oe ee ee ee abs eae borrowings from F. R. banks.. 


Foreign Exchange 


[By Telegraph. a ea 

York, December 27.— e Federa 

A Bank of New York to-day certified 
to the Secretary of the Treasury the fol- 


lowing: December 27, 1926. 


Federal Reserve Bank of New York, 
The Honorable, 
The Secretary of the Treasury, 
Sir: 
rsuance of the provisions of Section 
ean ak the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buy ing. rates 
in the New York market at noon to-day for 
cable transfers payable in the foreign cur- 
rencies are as shown below. 
Respectfully, 
Manager, Foreign Department, 
Country 
Europe: 
Austria (schiiling) 
Belgium (belga) 
Bulgaria (lev) 
Czechslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (marl.ka)........¢++++ ‘ 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (wuilder)......cesee++ . .4000 
Hungary (pengo) seoeecencoeee ° +1758 
Italy (lira) bile veneeeeeeeeeee .0453 
Norway (krone). Aeeeshasses cose 2528 
Poland (zlcty) ° 1186 
Portugal (escudo).. 0512 
Roumania (leu).. .005297 
Spain (peseta).. +1528 
Sweden (krona).. -2673 
Switzerland ¢frane).. 
Yugoslavia (dinar).. 
Asia: 
China (Chefoo tael) 
Chine (Hau*-ow tael)..... eee 
China (Shanghai tael).. 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar)...... ° 
China (Tientsin or pelyeng 4 dol. - 
China (Yuan dollar)... es 
India (F@RO@GR od. .....s0ccccuce ° 
Japan (yen)... 
Singapore (S. 8.) (dollar)... 
, North America: 


1391 
07258 
.029619 
-2664 
4.8535 
025211 
0396 
2383 
012457 


1934 
017645 


-6208 
6075 
-5893 
6229 
\,4774 
4356 
4275 
4242 
3621 
4889 
+5504 


, Canada 


8 689 719 


174,240 
5,602,044 
8,341,323 


141,127 
5,474,193 
8,763,875 


142,198 
5,577,090 
8,720,968 


14,440,251 14,379,195 14,117,607 


2,559,842 
2,911,869 


2,391,477 


2,337,282 
3,161,863 


3,176,976 
5,514,258 
19,954,509 
1,656,621 
362,839 
12,945,976 
5,774,735 
163,365 


5,471,711 
19,589,318 
1,662,903 
360,898 
13,063,497 
5,308,071 
257,315 


5,553,340 
19,932,535 
1,758,951 
324,045 
13,214,138 
5,782,401 
163,355 


324,375 
222,280 


234,728 


$21,587 
129,925 


182,891 


———_ 


504,428 546,655 


364,653 


rn NT ceccsss Sees 
.999063 
465833 
996844 


9401 
1179 
1202 
1.0236 


(dollar).. 
go 
Mexico (peso 
Newfoundland (dollar) - 
South America: 
Argentina (peso) igus. ae hons 
Brazil (milreis) . ; scapus 
Chile (peso) 
Uruguay (peso).. 


Valuation Placed on Depot 
Used in Salt Lake City 


Cuba 


A tentative valuation report was is- 
sued on Decem»er 27 by the Interstate 
Commerce Commission placing the final 
value for rateemaking purposes of the 
property owned and used by the Salt 
Lake City Union Depot & Railroad 
Company, for common-carrier purposes 
at $1,030,017 as of 1919. 


Schedule Is Suspended. 
On Rate on Stearines 


an order entered in Investi- 
gation and Suspension Docket No. 
2818, the Interstate Commerce Com- 
mission suspended from December 26, 
1926, until April 25, 1927, the operation 
of certain schedules as published in the 
following tariffs: The Baltimore and Ohio 
R. R. Co.: 

Supplement No. 10 to I. C. C. No. 
20578; The Pennsylvania R. R. Co.: Sup- 
plements Nos. 18, 19 and 20 to G. O.- 
I. C. C. No, 14325. 

The suspended schedules propose to 
reduce the rates on vegetable stearines 
other than cocoanut, to the same basis 
as published on oleo stearine from New 
York rate points, and other points re- 
lated thereto including Philadelphia and 
Baltimore, to the Virginia cities 


By 


| the State. 
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Government 


Government of lowa 


Has $929,131 Surplus 
Over Outlays in 1926 


The state government of Iowa cost its 
inhabitants, for maintenance and opera- 
tion, $9.03 per capita for the fiscal year 
1926, as compared with $4.53 in 1918, 
according to a summary issued by the 
Department of Commerce on December 
27. 

The total revenue receipts for the fiscal 
year ended June 30 were $34,774,206, 
which is $14.36 per capita, the surplus of 
more than $12,000,000 being expended in 
part for permanent improvements, but 
leaving a balance of more than $900,000, 

The full text of the official summary 
of the statistics is as follows: 

The Department of Commerce an. 
nounces a summary of the financial sta- 
tistics of the State of Iowa for the fiscal 
year ending June 30, 1926. 

Expense Per Capita Rises. 

Expenditures : The payments for 
maintenance and operation of the gen- 
eral departments of Iowa for the fiscal 
year ending June 30, 1926, amounted 
to $21,859,326, or $9.03 per capita. This 
includes $748,304, apportionments for 
education to the minor civil divisions of 
In 1925 the ocmparative per 
capita for maintenance and operation of 
gencral departments was $7.58, and in 
1918, $4.53. 

The interest on debt amounted to 
$850,907; and outlays for permanent im- 


| provements, $11,134,842. The total pay- 


ments, therefore, for expenses of general 
departments and public service. enter- 
prises, interest, and outlays were $33,- 
845,075. The totals include all payments 
for the year, whether made from current 
revenues or from the proceeds of bond 
issues. 

Of this amount $118,491 represents 
payments by a state department or en- 
terprise to another on account of sery- 
ices. 

Of the governmental costs reported 
above, $12,806,554 was for highways, . 
$4,248,881 being for maintenance and 
$8,557,673 for construction. 

Revenues: The total revenue: re- 
ceipts of Iowa for 1926 were $34,774,- 
206, or $14.36 per capita. This was 
$12,068,973 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, and 
$929,131 more than the total payments 
including those for permanent improve- 
ments. This excess of receipts is re- 
flected in cancellation of bonds, pur- 
chase of investments, and cash balances, 
not shown in this summary. 

Of the total revenue receipts $118,- 
491 represents receipts from a State 
department or enterprise on account of 
services. 

Sources of Revenues. 

Property and special taxes repre- 
sented 36.8 per cent of the total rev- 
enue for 1926, 39.0 per cent for 1925, 
and 51.7 per cent for 1918. The in- 
crease in the amount of property and 
special taxes collected was 93.0 per cent 
from 1918 to 1925, but there was a de- 
crease of 1.9 per cent from 1925 to 
1926. The per capita property and spe- 
cial taxes were $5.28 in 1926, $5. 39 in 
1925, and $2.85 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 15.6 per cent 
of the total revenue for 1926, 15.9 per 
cent for 1925, and 21.0 per cent for 
1918. 

Business and nonbusiness licenses con- 
stituted 40.8 per cent of the total rev- 


| enue for 1926, 36.4 per cent for 1925, 


and 23.1 per cerit for 1918. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
surance and other incorporated com- 
panies and from sales tax on gasoline, 
while those from nonbusiness licenses 
comprise chiefl-- taxes on motor vehicles 
and amounts paid for hunting and fish- 
ing privileges. 

The increase in business and nonbusi- 
ness licenses reported for 1926 is due, 
principally, to the collection of a. tax 
of two cents per gallon on sales of 
gasoline. 

Debt is Reduced. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Iowa on June 30, 1926, was 
$18,218,896, or $7.52 per capita. In 
1925 the per capita debt was $7.88, and 
in 1918, $0.05. 

Taxable Valuations and Tax Levies: 
For 1926 the taxable valuation of prop- 
erty in Iowa subject to ad valorem taxa- 
tion was $1,574,776,233; the amount of 
State taxes levied was $10,853,170; and 
the per capita levy, $4.48. In 1925 the 
per capita levy was $5.56, and in 1918, 
$3.34. 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and ‘our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


WHen Your Bank 
CoMPLETES AN Export SHIPMENT 


TYE EQUITABLE 


TRUST COMPANY 
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Home Office: 37 Wall Street, N. Y, 
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; Copper 
Acceptance Must 


Dealer in Scrap Iron 
. Wins in Freight Case 


Rejection of Shipment Upheld 
Where Testimony Reveals 
Varying Conditions. 


‘AMERICAN SMELTING & REFINING Co., 
PLAINTIFF IN Error, v. Louis P. Hy- 
MAN, DoinG BuSINEss, Etc.: CIRCUIT 
Court or APPEALS, SIxTH CIRCUIT, 
No. 4361. 

In this case an offer was made, one 
of the terms being “basis Louisville,” 
and the acceptance read “f. 0. b. Louis- 
ville.” The court ruled that there was 
a substantial difference and that no con- 
tract had been made, as an acceptance, 


to create a binding contract, must corre- | 


spond to the offer at every point, and 
must conclude the agreement. 
The case was in error to the District 


Court for the Western District of Ken- | 


tucky. 


pen, Circuit Judges. 


Plaintiff Had Business 
In New York City 


Plaintiff, doing business in New York, | 
sued defendant, a dealer in scrap iron | 


and metals, at Louisville, Ky., for fail- 


: antity ctrolytie | ~ 3 : . og 
ure to accept a quantity of electrolytic | Wash., and if you will give us shipping 


instructions, so that we can begin ship- | 
ments, say December 15, we beliéve this | 


copper, which plaintiff alleges defend- 
ant contracted to buy from it. 


a completed contract of purchase and 
sale. At the conclusion of the trial by 
jury each party requested direction of 
verdict in its or his favor, apparently 


without request for special or other in- | 
Verdict was directed for de- | 


structions. 
fendant. The errors assigned, so far as 
presented here, relate to (a) the instruc- 


tion to find for defendant, and (b) a | shipping instructions: 


day confirmed this wire by letter, add- | 


ruling in matter of law made on the 
trial. 


1. The mutual requests for directed | itself, and we are looking forward to re- ! 


instructions | 


verdict empowered the court to deter- 
mine the facts, and_such determination 
of facts necessary to sustain the find- 


ing must be accepted by this court, pro- | 


| dict for defendant was erroneous for the | delivery] basis 15 cents Louisville.” His | 


vided it is supported by any substantial 
testimony. 


$41-2. Such is the established rule gen- 
erally where a jury is waivéd. Corey v. 
ties. ©. C. A. 6, 277 Fed. 138, 142. 


The fact that the court directed the jury | 


ing the jury and itself formally making 


the finding, does not alter the situation. 
if there was one, | 
On | 


2. The contract, 
was effected by correspondence. 
October 23, defendant wrote to a New 
York broker: “Please wire us upon re- 


we can buy 200 tons electrolytic for 


December delivery, also January, stating | 


terms. We will not make a bid.” The 
broker replied by wire: 
ket steady. Could 


tons electrolytic 15 cents f. o. b. re- 


finery January 15 14 cents asked. Would | 
Can not offer firm.” | 
On October 26, defendant sent the broker | 


like bid 15 cents. 


two telegrams, one by Postal, the other 
by Western Union, the one reading: 
“For today’s acceptance offer 200 tons 
electrolytic basis 15 Louisville;” 
other read: “Will take 200 tons electro- 


lytic December delivery basis 15 cents ! 


defendant 
this 
Have bought for 


Louisville.” The same day 
received from the broker 
“Telegram received. 


your account 200 tons electrolytic De- | 


cember shipment 15 delivered Louisville, 
Mailing contract,” and in due course re- 
ceived the broker’s letter confirming the 
latter’s telegram of October 26, and 
adding: “Contract is being mailed you 


Refining Company.” On November 1, 
the contract referred to was 


wrote, in defendant’s name, and by his 
authority, a letter addressed to plaintiff 


(but by mistake sent to Cincinnati, Ohio, | 
where there was a company of the same | 


name as plaintiff’s, but having no con- 
nection with plaintiff), saying, “Con- 
tract No. 4542 received this A. M. 
Mr. Hyman is out of the city and will 
not return for a few days, at which time 


Would it be possible to hold this ship- 
In the meantime please let us know point 
of shipment eastern refinery and whether 
Louisville freight allowance will be made 
upon diversion of shipment to other 
points. Would it be possible to hold this 
shipment until after December 25, as our 
fiscal year ends at that time, and we 


would not want to include it in our in- | 
This proposed draft of con- 


ventory.” 
tract (No. 4542) made plaintiff agree 
to sell and deliver and defendant to re- 
ceive 200 tons of electrolytic copper at 
15 cents per pound 
Ky,” “shipment from refinery or ready 
for shipment and degignated to buyer 
during December.” Following other 
conditions not here important, the sale 
was declared to be “subject to strikes, 


fires, floods, wars, delays in or inability | 


to secure transportation by rail or water. 
* * * Payment to be made in New York 
Exchange, and if not made in x «cord- 
ance with the terms herein, seller to have 
the option of canceling contract.” 


Signed Acceptance 
Declared Not Received 


On November 15 defendant receilved 


rom plaintiff a letter dated November | 


0, as follows: “We do not seem to 
have xeceived from you signed accept- 
ce of our contract No. 4542, dated 
Betober 26. Will you be kind enough to 
eck this up, and if your records agree, 

e would appreciate your mailing same 
us promptly.” On the next day de- 


4 


v 


Before Denison, Donahue and Knap- | fendant to 


The full text of | 
the opinion by Judge Knappen follows: | 





The only | 
meritorious question presented here con- | 
cerns the existence or nonexistence of | 


| ceiving 


Beuttel v. Magone, 157 U. S. | 
154, 157; Anderson v. Messinger, C. C. | 
A. 6, 158 Fed. 250, 253; American Natl. | 
Bank v. Miller, C. C. A. 6, 185 Feds 338, | 


“Copper mar- | 
probably buy 200 | 


the | 


wire: | 


received. | 
Defendant being out of the city, his clerk | 


Our | 


| smelter the copper 
signed contract will be forwarded you. 


“f. o. b. Louisville, | 
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Electrolytic 
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Smelters 


Correspond in All of Details 
In Order to Make Contract Binding, Court, Rules 


fendant, by letter written by his clerk, 
by his direction, replied: “Our Mr. Hy- 
man, who personally signs all contracts 
of any consequence, is out of the city 
and is not expected for a few days. In 
the meantime please reply to our letter 
of November 1, copy of which we are 
sending herewith.” 

On November 18, plaintiff acknowl- 
edged receipt from defendant of copy 
of -the latter’s letter of November 1 
(which had gone to Cincinnati), and ad- 
vised defendant of the nonconnection be- 
tween the two smelting and refining 
companies. On November 23 defendant, 
through his clerk, and by his direction, 
replied to the last mentioned letter, stat- 


ing that his letter of November 1 had | 


gone to Cincinnati through error, add- 
ing: “Since you now have a copy will 
you be good enough to let us know point 
of shipment eastern. refinery, and 
whether Louisville freight allowance will 
be made upon diversion of shipment to 


other point,” and repeating a previous | 
enquiry whether the shipment could be | 


held until after December 25. 
On November 26, plaintiff asked de- 


the signed accepted copy of our contract 
No. 4542, referred to therein. On No- 
vember 29, defendant wrote, “Not hav- 
ing replied to our several communica- 


tions we feel that no contract has been | 


consummated and will act accordingly.” 
On the same day plaintiff wrote de- 
fendant: “It is our intention to ship 
this copper from our refinery at Tacoma, 


will tie in with your request. So far 
we have not received your acceptance 
of this contract, and will appreciate your 


| sending us one copy with your signature, 


so that we can complete our files.” On 
December 28 plaintiff wired: “We are 


able, ready and willing to make due de- | 


livery of the 200 tons of electrolytic 


| copper December shipment sold you un- 


der contract of October 26. 


and on the same 


ing: “The telegram above speaks for 

your shipping 

promptly by wire.” 
Plaintiff contends that direction of ver- 


reasons (a) that there was no difference 
between the terms of defendant’s offer 
and plaintiff’s acceptance thereof, and, 


consequently, a binding contract between | 
defendant ac- | 
ceptedthe terms of the printed contract | port of a conclusion that plaintiff never 
sent to him by plaintiff, as shown, first, | accepted defendant’s offer, but impliedly 
by his acquiescence in it until the market | 
. : : .9. | dropped about the middle of November, 
to render verdict, instead of discharg- el scan by his express agreement 
to sign; and (c) the broker was the agent | 
of defendant to make the purchase, and | 
a binding contract was thus made be- | 
tween the broker and plaintiff upon the | 


| acceptance of defendant’s offer. 
ceipt of this letter lowest price at which | 


them was affected; (b) 


Meritorious Differences 
Are Found By Court 


itorious differences between defendant's 
offer of “basis 15 cents Louisville” on 


one hand, and on the other “15 [cents] | 


delivered Louisville,’ contained in the 


broker’s telegram to defendant, and “f, | 
contained in the writ- | 
ten contract tendered by plaintiff through | 
the testimony of at least five witnesses | 


o. b. Louisville,” 


of competency and experience (including 


the sales manager for the Calumet and | 


Hecla Copper Mining Company, the vice- 
president and manager of the Metai 


Sales Department of the United States | 


Smelting, Etc., Company, as well as de- 
fendant). 


the shipment to any point and get the 


| benefit of the prevailing freight rate be- | 
tween the shipping point and destina- | 


| Broker’s Agreement 
ville” the seller has no control over the | 


tion; that under the words “basis Louis- 


purchaser diverting the shipments. 
der the term “delivered” or 
Louisville,” the copper can not be di- 


Un- 


verted without the consent of the seller. | 
“T used the term | 
a a 
which | 


Defendant testified: 
‘basis. Louisville’ 
smelter’ 


of 
know 
be 


instead 

because I didn’t 
would 
It would make 


shipped 
from. 


have 50 opportunities to sell it than if 
the copper was sent from Tacoma, 
Wash.” While there was testimony to 
the contrary, we must accept as con- 
elusive the finding of the trial court, 
which presumably accords with compe- 
tent testimony supporting defendant’s 
contention. We find nothing at variance 
with this conclusion in the cases cited 
by plaintiff in support of its contention 


that, as matter of law, the expressions | 


used by plaintiff and defendant respec- 
tively amounted to the same thing. Kaw 


Company y. Purcell Company, 19 Okla. | 
357, involved the question whether “basis 


Kaw,” used in the offer, and “f. ©. b. 


Burbank,” used in the reply (or accept- 
ance), meant the same under the facts 
and correspondence of that 
case. The question of identity vel non 
was not disposed of as a matter of law. 
In Pond Creek Mill, Etc., Co., 270 Fed. 
482, which involved the ultimate ques- 


| tion of the place of performance of the 


contract, and thus the limitation laws of 


| the State governing the suit, it was said: 


“And none of the evidence of trade cus- 


these witnesses knew of or thought there 
was extant any general trade custom or 
practice giving a special meaning to 
these words, so widely and generally 
prevailing ang recognized that both 
parties to this contract will be presumed 
to have dealt in reference to it; neither 
did it tend to show that there was such 


“refer to our favor of the | 
10th instant and send us by return mail | 


; lowance will be made upon diversion of 





| letter of October 


| 15 [eents} Louisville” and “[December 


; open to the court to find that the cor- 
We find substantial evidence of mer- | 


The testimony referred to is | 
| to the effect that “delivered Louisville” 
and “f. o. b. Louisville’ mean the same; | 
| that “basis Louisville” puts the buyer 
| on an equality with the seller, in that 
| the buyer has a perfect right to divert | 
tonight by the American Smelting and | 


Ot ee 


a whole lot of | 
difference, if I bought the copper and | 
they shipped it out of New York, I would | 


particular | 





Differences Marked 
As to Bid and Offer 


Appellant Held Not At Liberty 
to Diseredit Defendant On 
Witness Stand. 


a local custom of which both parties to 
the contract had actual knowledge.” We 
find nothing in that case giving color to 
plaintiff’s proposition of substantial iden- 
tity, as matter of law, between “basis 
15 cents Louisville,” “15 cents delivered 
Louisville,” and “f. 0. b. Louisville.” 
United States v. Andrews, 207 U. S. | 
229, and Small v. American Sugar Re- 
fining Co., 267 U. S. 233, contain as | 
little applicable to the facts appearing 
on this review. 


Defendant Insisted 





On “Basis Louisville”’ 


From the beginning to the end, de- 
fendant insisted that the copper be de- | 
livered to him on “basis Louisville.” On | 
November 1, on receipt from plaintiff of 
the proposed draft of contract, defendant 
wrote: “Let us know point of shipment 
eastern refinery, and whether freighf al- 
shipment to other points.” This was re- 
peated, in substance, on November 16, 
We 
think the situation amply justified de- | 
fendant’s reference in his letter of No- | 


and yet again on November 23. 


| vember 26 to plaintiff's “not having re- | 
| plied,” ete. 


We find no actual reply to 
these repeated questions. 

Nor are we impressed with plaintiff's | 
contention that defendant in his various | 


im- | communications used “various terms in- | 
Please wire | 


terchangeably.” True, in his preliminary 
23, he asked merely | 
for quotations for “December delivery,” 


pressions we have been discussing) in his | 
two telegrams of October 26 the terms 
were substantially identical, viz: “basis 


confirmatory letter of October 26, read: 
“December delivery basis 15 [cents] de- | 
livery”’—the word “Louisville” being 
omitted. 

There was substantial evidence in sup- 


declined so to do. An acceptance, to | 
create a binding contract, must corre- 
spond to the offer at every point, and | 
must conclude the agreement. United | 
States v. Construction Co., C. C. A. 2, 
224 Fed. 859. 

Of the suggestion that defendant’s ac- 
ceptance of the proposed written con- 
tract was effected by his alleged ac- 
quiescence in it until the market dropped, 
we need only say that it was at least 


respondence negatived such acquiescence. 
Defendant’s asserted promise to sign 
the contract is obviously predicated on 
the statement of his clerk in the letter 
of November 1 hereinabove set out, 
acknowledging the receipt of plaintiff’s 
proposed written contract. But treat- 
ing the letter as written by defendant 
personally (as he was in communication 
with his office) the statement “at which 
time the signed contract will be for- | 
warded you,” immediately followed, as | 
it was, by the request —“in the mean- 
time please let us know the point of 
shipment eastern refinery, and whether 
Louisville freight allowance will be made 
upon diversion of shipments to other 
points,” in connection with similar re- 
quests in letters of November 16 and 
November 23, is reasonably open to an 
interpretation that the promise was con- 
ditional upon satisfactory reply to the 
inquiries contained in that letter. 


Involved in Case 


Of the contention that the broker was 
defendant’s agent to make the purchase, 
and that the broker’s agreement with the 
seller effected a complete contract, it 
need only be said that defendant’s tele- 
graphic offers of October 26 contained | 
respectively the terms “basis 15 Louis- 
ville” and “basis 15 cents Louisville,” 
thus imposing a limitation on the brok- 
er’s authority; and that the broker testi- 
fied that he read to plaintiff’s representa- 
tive “word for word” defendant’s West- 
ern Union telegram of October 26, and 
that the representative said he would 
accept the order on that basis and maii 
his own contract; also that*this repre- 
sentative testified that defendant’s offer 
was for “December delivery basis 15 
cents Louisville,” and that the sale was 
made on those terms. In explanation 
of the verbiage in the proposed written 
contract he says he thinks the broker 
asked the price at which plaintiff wouid 


| form. 
| mentioned, there is a third volume of 


| spondence. 





sell a certain tonnage of copper for de- 
livery Louisville, and that, as the witness 
recalled it, a memorandum was sent to 
him by the contract department, on 
which there was no mention of the word 
“basis,” and that the witness prepared 
the printed form in accordance with the 
memorandum, which ealled for “delivery 
Louisville,” and put in the contract “f. 


| 0. b.. Louisville” to carry out the idea 


of the “memorandum.” In view of the 


| testimony presented by defendant as to 


trade meanings, it was open to the court 





| to find that no binding contract was made 
toms * * * would indicate that any of | 


betweeg the broker and defendant for 


| the sale of the copper on the terms con- 
| tained in plaintiff’s 


proposed written 
draft. (This witness was of opinion 
that in this case the last quoted words 
gave the buyer. the same rights as would 
the words “December delivery 15 cents 
Louisville) .” 

The conclusion we have already an- 


Semaphoric 
Indicators 


Appeal Is Dismissed 


Court Finds Testimony Is 
Too Voluminous for Its 
Consideration. 


SEMAPHORIC INDICATOR COMPANY AND 
SEMAPHORIC INDICATOR SALES COoM- 
PANY, APPELLANT, V. HARRISON H. 
Boyce AND THE Motor METER CoM- 
PANY, INC.; Circuit Court OF AP- 
PEALS, SEVENTH Circuit, No. 5794. 
The appellants in this case failed to 

present the evidence, which had been 
taken in the trial of the case, in a sim- 
ple and condensed form on appeal. The 
appellate court refused to consider the 
evidence, and as such consideration was 
necessary for a disposition of the case, 
the decree was affirmed. 

The case on appeal from the District 
Court for the Northern District of Ili- 
It was heard before Circuit Judges 
Evans, Page and Anderson. 

The full text of the opinion, by Judge 
Anderson is as follows: 

In this case the testimony of witnesses 


nois. 


was taken orally in open court and by 
depositions which were put in evidence 
on the trial. This testimony fills two 
large volumes, covers over 900 printed 
pages, and is set forth in full in ques- 


! tion and answer form, with objections, 
| arguments of counsel, and rulings and 
| observations of the judge. 


The evidence is not stated in simple 
and condensed form, parts not essential 
to the decisions of the questions present- 
ed are not omitted, and the testimony of 
the witnesses is not stated in narrative 
In addition to the two volumes 


more than 600 pages containing exhibits. 

No:attempt was made to comply with 
Equity Rule 75 by preparing and filing 
a condensed statement of the evidence, 


| nor is there any showing that the court 


“but (so far as relates to the crucial ex- | or judge approved any statement of evi- 


dence, or that any such statement was 
filed in the clerk’s office as the rule re- 
quires. The evidence is not brought be- 


| fore us as the rule provides it shall be 


“in case of appeal.” 
As questions raised by the asignments 
of error compel a consideration of the 


| evidence in passing upon them, and as 


the evidence can not be considered, the 


| decree is affirmed. 


December 15, 1926. 


| nounced makes it unnecessary to con- 


sider whether a formal written contract 
would have been necessary to effectuate 


| an agrement otherwise.fully reached by 


correspondence. It may be said that 
other testimony of plaintiff’s representa- 
tive in the negotiations for the sale 
would tend to support a conclusion that 
he considered a formal signed contract 
necessary to its legal“ enforceability. 
(See Corey v. Atlas—C. C. A. 6—277 
Fed. 138, 142; Jenkins v. Alpena Co.— 


-C. C. A. 6—147 Fed. 641, 656 et seq.; 


United States v. Construction Co., 224 
Fed. 859, 862). 


Defendant Called 


In Case as Witness 
3. Plaintiff called defendant as 


first witness. The record states that 


| “the court ruled that if the plaintiff 


called [defendant] as a witness it was 
bound by his testimony.” We think that 
under the settled rule in this court, plain- 
tiff was not at liberty to discredit gen- 


| erally defendant's testimony by evidence 
of contradictory statements, but had the | 


right to rebut or dispute the testimony 
by counter-testimony. Murray ¥. Third 
National Bank, C. C. A. 6, 234 Fed. 481, 
491; American Issue Co. v. Sloan, C. C. 
A. 6, 248 Fed. 251, 253-4. But while the 
court’s statement in question was too 
broad, we do not think reversible error 
was thereby committed. How it came to 
be made does not appear. After the im- 
mediate taking of exception thereto, the 
matter does not seem to have been again 
brought up. Defendant’s direct testi- 
mony related generally to a history of 
the case, largely made up of corre- 
The only prominent respect 
in which there seems to have been a 
substantial controversy between defend- 
ant and other witnesses called by plain- 
tiff pertained to the difference in mean- 
ing between “15 cents f. 0. b. Louisville” 
and “basis 15 cents Louisville.” De- 
fendant’s testimony on that subject was 


elicited only on cross-examination by his | 


own counsel, not having been referred to 
on the direct. Plaintiff’s course on the 
trial was apparently unaffected by the 
ruling referred to. Immediately follow- 
ing the examination of defendant, plain- 
tiff presented the testimony of the broker 
and of plaintiff’s representative upon the 
facts and merits generally, both these 
witnesses, as well as a third witness, tes- 
tifying in accordance with plaintiff’s con- 
tention as to the commercial interpreta- 
tion of the words in question—all with- 
out objection. 


The only prejudice suggested by plain- 


| tiff through this ruling is that the er- 


roneous assumption ofthe binding force 
of defendant’s testimony “conclusively 
influenced” the court as to the facts in 
deciding upon defendant’s motion for 
peremptory instruction. We think this 
inference unsubstantial. Indeed, in view 
of the history of the trial as set out 
herein, and the presumption that the 
district judge, with his experience in the 
courts of Kentucky, both as attorney and 
judge, was familiar with the rule of that 
court, it would not seem the natural in- 
ference that the trial, judge rested his 
conclusion on the theory that plaintiff 
was bound by defendant’s testimony in 
the sense of accepting it as true. 

The judgment of the District Court is 
affirmed. 

December 8, 1926, 
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Shipy ards 


Original Contract 
Explains the Status 


Such Found True Measure of 
Extent of Agreement Upon 
Work to Be Performed. 


GUARANTY TRUST COMPANY OF MARY- 
LAND, LIBELLANT, V. Morse Dry Dock 
& Repair Co.: District Court, 
SOUTHERN District, N. Y., No. A. 
83-310. 

A sub-contractor in this case agreed 
to do certain work on a ship, “as called 
for in the specifications.” The court 
construed the original contract to find 
the sub-contractors’ duties. The claim 
had been assigned, naming only the ship 
as the debtor, but the court held that 
such assignment did not limit the full 
and complete assignment of the account 
or restrict the assignee’s right to sue any 
person liable for its payment. 

Leo. Oppenheimer was Proctor for 
libellant, and Macklin, Brown and Van 
Wyck for the respondent. 

The full text of the opinion by Judge 
Thacher is as follows: 

The United States Mail Steamship 
Company having chartered the S. S. 
America, theretofore used as an army 
transport, entered into a contract with 
the Morse Dry Dock & Repair Com- 
pany for reconditioning the vessel for 
service in the Trans-Atlantic passenger 
trade. The Morse Company sub-con- 
tracted to the National Ship Service 
Corporation certain scaling and painting 
work. The libel originally filed by the 
latter corporation, and prosecuted by the 
present libellant as assignee, is for the 
recovery of moneys alleged to be owing 
on account of this work. The respon- 
dent questions the assignment upon 
which the libellant predicates its right to 
sue. The proofs disclose that the claim 
of the National Ship Service Corpora- 
tion was assigned after commencement 
of suit to the Morgan Engineering Com- 
pany, and that thereafter the Morgan 
Company assigned to the libellant an 
indebtedness which was described upon 
a printed form as follows: 

Date of invoice, July 1; name of 
debtor, and S. S. “America”; due date, 
net cash, 90 days; amount of invoice, 
$24,504.63. 

At the foot of this printed form there 
appears a formal assignment to the 
libellant of all “right, title and inter- 
est” of the Morgan Engineering Com- 
pany “to the open accounts above 
named.” 


Intention Was 
To Transfer Rights 


There can be no doubt that it was 
intended by this assignment to transfer 
to the libellant all of the assignor’s 
right, title and interest in the account 
which had theretofore been assigned to 
it by the National Ship Service Cor- 
poration, namely, the claim in suit. The 
reference to the vessel in the column 
headed “Name of Debtor” was a con- 
venient designation of the account, 
which was clearly not intended to limit 
the full and complete assignment of the 
restrict the assignee’s 
right to sue any person liable for its 
payment. 

The€witness, who as president of the 
Morgan Engineering Company executed 
the assignment, testified that the assign- 
ment was intended to transfer the ac- 
count against the Morse Dry Dock Com- 
pany for work done on the Steamship 
America by the National Ship Service 
Corporation, and that there was no other 
existing account to which the assign- 
ment could have refererd. The written 
assignment was not so far free from 
ambiguity either in form or content as 
to preclude proof showing what account 
was intended. Such proof was in ex- 
planation, not in contradiction, of the 
writing. 


Agreement On 


Which Suit Is Based 


The agreement upon which the suit 
proceeds was to furnish, with certain 
specified exceptions, “all labor and ma- 
terial for cleaning, scaling and paint- 
ing” the ship “as called for on the speci- 
fications.” Reference was made to the 
specifications to define the work to be 
done and the manner of doing it. This 
in legal effect was an incorporation of 
the obligations of the Morse Company 
only to the extent that these obligations 
are expressed in the specifications. 
(Guerini Stone Co. v. Carlin, 240 U. S. 
264, 277.) The specifications require: 

“All paints, pigments, varnishing and 
oil used to be of the best quality suit- 
able for the marine work and of an ap- 
proved manufacture.” 


“All surfacse throughout the ship are, 


scaled 
where necessary before painting.” 

“The intent of this specification is to 
provide for complete and first class re- 
conditioning of the decorative of all 
srufaces to the original conidtion, and 
whether specified or not, all work neces- 
sary for proper completion of such work 
is to be done without extra cost to the 
U. S. Mail S; S. Co.” 


Quality of Paint 
Work Determined 


The phrase “complete and first class 
reconditioning of the decorative of all 
surfaces to the original condition” is to 
be read with relation to the character 
of the ship, and the service for which 
she was being reconditioned, namely, the 
first-class Trans-Atlantic passenger 
trade. 

So read, it is clear the work was to 
be of the highest quality and the result 
as good as new. It was to this end that 


‘all surfaces throvghout the ship were 


eee: 
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Repairs 


On Steamships 


Record Not Briefed, | Suit in Admiralty Defines Rights of Assignee | 
Who Took Over Repair Job From Subeontractor 


to be thoroughly cleaned and scaled 
where necessary before painting. 

The respondent contends that this 
was not done and that the deckhouses, 
bulwarks, ventilators and stanchions on 
the A, B and C Decks were in such an 
unsightly condition that it was neces- 
sary to do the work over again. Some 
of it was done over by the libellant and 
the balance by another contractors em- 
ployed by the respondent. 

The libellant claims a balance due on 
contract price and extra compensation 
for doing the work a second time. The 
respondent denies all liability for extra 
work and claims the right to deduct 
from the contract price the cost of the 
work done by the other contractor. 


Report of Paint 
Job As Performed 

Regarding the condition of the work 
which was done over, I accept as true 
the following testimony of the witness 
Gatewood, the naval officer in charge of. 


Warrant Made Out 


In Fictitious Name 
Accuses No Person 


Mary Dvurry, PETITIONER, V. WILLIAM 
J. Kevitte, U. S. MARSHALL: DISTRICT 
Court, DISTRICT OF MASSACHUSETTS, 
No. 3536. 

The indictment in this case charged 
Duffy the Jane being 
’ and gave no further descrip- 
residence or The court 
ruled that the indefiniteness could not be 
cured by evidence that a certain person 
was in fact meant, as the indictment 
contained no charge against anyone. 

The full text of the opinion by Judge 
Morton is as follows: 

Habeas corpus to secure the release 
of the petitioner, Mary Duffy, who is 
held for removal to the Southern Dis- 
tiret of New York. The facts are as 
follows: 


“Jane name 


fictitious,’ 


tion, address. 


Indicted as Jane Duffy. 


An indictment was returned to the 
United States District Court in New 
York charging a number of persons with 
consipracy, one of them being “Jane 
Duffy the name Jane being fictitious.” 
This was the only description of this 
particular defendant; no residence or, ad- 
dress was given and there was no fur- 
ther description of the person named. 

On this indictment a complaint was 
made by Mr. Tighe, Chief Deputy Mar- 
shal for this District, to United States 
Commissioner Jenney, representing that 
“Jane Duffy the name Jane being fic- 
titious,” was in this district and was a 
fugitive from justice in the Southern 
District of New York; upon this com- 
plaint a warrant was issued by Commis- 
sioner Jenney in the same tenor; and 
upon it the petitioner was arrested and 
taken before Commissioner Lilley at 
New Bedford. 

At the hearing before him the peti- 
tioner refused to plead to the indict- 
ment. One Claffey testified, in sub- 
stance, that before the indictment was 
returned she had stated to him that she 
was concerned in_ the transaction on 
which the indictment was later based, 
and that he had testified with reference 
to her connection with it before the Fed- 
eral Grand Jury in New York, stating 
to them that he knew her only as “Mrs. 
Duffy.” 

Held for Remoyal. 

On this evidence the Commissioner 
ruled that a prima facie case was made 
out, identifying the petitioner as the 
person named in the indictment, a copy 
of which was submitted to him; and he 
held her for removal. The present pro- 
ceeding was then brought. 

The petitioner’s name is Mary Duffy, 
she has never been known by any other 
name; she lives in Fairhaven in this 
district. 

An indictment must describe the ac- 
cused sufficiently so that he or she can 
be identified. (Comm. v. Crotty, 10 All, 
408; U. S..v. Doe, 127 F. R. 982 an ex- 
cellent opinion by Judge DeHaven; West 
v. Cabell, 153 U. S. 78; R. v. Hood, 1 
Moody 281.) Generally this is done by 
name and residence; occupation is some- 
times added. 

In large cities there are apt to be 
several persons of exactly the same 
name. If the wrong one be put on trial 
the evidence will, of course, disclose the 
mistake. In order to avoid this, it is 
customary for the arresting officer to in- 
quire of the prosecuting attorney which 
person is wanted. 

Accusation Not Specific. _ 

This is a very different situation from 
one where the indittment shows on its 
face that it does not describe any par- 
ticular person. The present “indictment 
is equally applicable to every woman 
named “Duffy” residing anywhere in the 
world. 

The patent indefiniteness of such an 
indictment cannot be cured by evidence 
that a certain person was in fact meant. 
The late Commissioner Hayes, an able 
and experienced magistrate, was accus- 
tomed to require great particularity of 
personal description in warrants where 
the name was fictitious or likely not to 
be sufficient for identification. 

A person cannot be removed to an- 
other district except upon evidence that 
he or she is there charged with crime. 
This indictment, as I construe it, con- 
tains no charge, against this petitioner; 
it supports no finding that she is ac- 
cused of crime. -Under the cases above 
cited it was void as far as she is con- 
cerned. 

The writ must issue, and upon the re- 
turn of it an order will be entered dis- 
charging the petitioner 

December 10, 1926, 


Work Done-Found 
Less Than Agreed 


Interlocutory Decree Entered 
and Matter Referred to a 
Commissioner, 


the maintenance and repair work of the 
United States Shipping Board, who in 
this capacity had charge of the recon- 
ditioning of the America for the United 
States Shipping Board: 

“The surfaces, had ben painted during 
the war before Mr. Morse got the boat 
at all, and the America had been out of 
service for some time after this paint- 
ing was done, so that in spots all over 
the outside of the deck houses, and 
undersides of the decks and so forth some 
rust was showing, and some of the’ sur- 
faces had been painted with more coats 
than others. Evidently also, during the 
previous service of the vessel, rust spots 
had shown up and had been touched up 
with paint, so that there was a general 
unevenness of surface visible almost 
everywhere. There were a great many 
coats of paint that had been applied to 
some of the surfaces, I would say some- 
times as many as 12 or 15 coats. The 
result was a general uneven and some- 
what spotty condition. When the scaling 
was done in those spots where rust 
showed up that left the surface _ still 
more uneven, and it is usual to fill those 
surfaces, if the unevenness is very 
marked; with some form of paste or 
filled to bring the surface substantially 
even, so when the final paint is applied 
you have a relatively smooth, even sur- 
face. That had no: been done. A great 
deal of paint had been already applied 
when I first saw the job over old dead 
coats of paint, and I distinctly remember 
some paint had been applied over spots 
where rust had been showing. More- 
over a great deal of paint had been ap- 
plied over surfaces that had not been 
properly cleaned, that is to say, washed 
down prior to painting, and there were 
other uneven spots due to irregularities 
underneath the old coats of paint that 
had not been smoothed down. To have 
continued the application of paint over 
the surfaces that I saw would have re- 
sulted in a very uneven and unsightly 
job.” 

“Q. Unsightly because of 
evenness of surface?” 

“A. Yes, your honor. Understand, 
sir, that these deckhouses we are talk- 
ing about are practicaly all adjacent to 
the promenade of the ship and all the 
passengers can see the deckhouse sides 
and undersides of the decks. This was 
all on the lighted portions of the ship— 
not in the holds—and it is neecssary on 
a first tlass passenger ship to have a 
good looking paint job on the outside, 
and this job would have been an un- 
sightly job, and to apply the paint over 
the old dead paint would result in lift- 
ing off, and it would have to be applied 
again. There was not enough sealing 
or washing down to warrant painting; 
the surface had to be materially better to 
get the paint so it Would stick on there 
any length of time, and after you had it 
on it would look all right.” 


the un- 


Description of Job 
Is Confirmed 


The witness made a favorable impres- 
sion. His description of the work was 
confirmed by the witness Weiseman, who 
also impressed me as_ being entirely 
truthful. When the work was inspected 
and condemned by Gatewood, Washburn, 
the president of the National Ship Serv- 
ice Corporation, was present, but re- 
mained silent. He did not claim that 
the work was properly done or state that 
he would expect pay for doing it over. 
The principals were then together and 
he made no protest. On the following 
day he claims to have had a conversation 
with Willis, the superintendent of 
the yard, in. which he says he insisted 
he would have to have extra pay for 
the work. He testifieds that Willis told 
him to write one of the officers, which 
he did not but received no reply. 
Upon careful consideration of all the 
evidence [ am constrained to find that 
there was no agreement or waiver dur- 
ing the progress of the work which justi- 
fied the non-performance of the contract 
shown. I think it apparent that if Willis 
approved such work as Gatewood de- 
scribes he had ne authority thus to 
abrogate the contract, and I am satisfied 
that Weiseman, who was immediately in 
charge of the inspection, repeatedly pro- 
tested that the work was not satisfactory 
and would have’ to be corrected. 
To this the foreman in charge as- 
sented, and promised to correct it, which 
he did not do. The result is that the 
respondent is not liable for the work of 
rescaling and repainting performed by 
the libellant in so far as that work was 
necessary to comply with the require- 
ments of its contract, and is entitled to 
be reimbursed the reasonable cos®of the 
work done by the other contractor in re- 
scaling and repainting so far as that 
work was necessary to finish the job in 
accordance with the libellant’s contract. 
It is conceded that a portion of the re- 
scaling and repainting work done by the 
libellant and by the other contractor 
employed by the respondent did consti- 
tute extra work, for which the libellant 
is entitled to payment. 
It was stipulated upon the trial that 
all questions other than those now de- 
cided should be referred to the determi- 
nation of a Commissioner. Accordingly 
an interlocutory decree may be entered 
in favor of the libellant, with a pro- 
vision referring to a Commissioner the 
) determination, in -accordance with this 
| opinion, of the amount due from the re- 
4 Spondent to the libellant, 

_ December 6, 1926, 
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Belting 


Devices 


Jurisdiction of Court 


Is Declared Lacking 


And Summons Void 


Service on Railway Which 
Only Solicits Freight in 
State Is Set 
Aside. 


CHELCIE C. FOWBLE, AN INFANT, BY 
FRANK FOoOwBLE, HIS GUARDIAN AD 
LiteEM, PLAINTIFF, V¥. CHESAPEAKE AND 
On1I0o RAILWAY COMPANY; DISTRICT 
CourT, SouTHERN DISTRICT, NEW 
York; No. L 38-330. 

The railroad corporation in this case 
maintains an office within the State of 
New York to advertise its line and to 
solicit freight. It has no track and does 
no other business. 

The court ruled that from all the facts 
it was not doing business in the State 
so as to be subject to the jurisdiction of 
the courts of the State, and could not 
be served within the State. 

Michael M. Helfgott appeared for the 
plaintiff, and Rearick, Dorr, Travis & 
Marshall, attorneys for the defendant, 
appeared specially by James H. Purdy, 
Jr., and Paul Smith. 

The full text of the opinion, by Judge 
Goddard, follows: ‘ 

The defendant has appeared specially 
and moved to set aside the service of the 
summons and complaint on two grounds. 


It seems necessary, however, to discuss . 


the first ground only, which is—‘That 
the defendant is a foreign corporation 
and is not doing business in the State 
of New York and that therefor said at- 
tempted service was in violation of the 
Constitution of the United States, par- 
ticularly Section 1 of the 14th Amend- 
ment”. 

The folowing facts appear from the 
moving papers and affidavits: The de- 
fendant, the Chesapeake and Ohio Rail- 
way Company is a corporation organ- 
ized under the laws of the State of Vir- 
ginia, for the purpose of constructing 
and operating lines of railroad for trans- 
portation of freight and passengers in 
the State of Virginia, West Virginia, 
Ohio, Kentucky, Illinois, Indiana and the 
District of Columbia. 

It has no line of railroad in the State 
of New York. No tickets are sold or 
bills of lading issued in the State of New 
York; it has no officer or agent in New 
York State who is authorized to enter 
into or execute any leases or other con- 
tracts in the name of the company. 


Headquarters in Virginia. 


Its principal office is located in the 
city of Richmond, Va; it holds no meet- 
ings of stockholders or board of directors 


in the State of New York; that it does ! 


maintain an office at 4299 Broadway, New 
York City, for the sole purposes of ad- 
vertising the advantages of its railorad 
and to induce passengers to use its lines 


and to solicit freight to be shipped over | 


the lines of the Chesapeake and Ohio 
Railway Company after it has been car- 
@ vied by an initial carrier which receives 
the shipment in the State of New York, 
and the bills of lading and all contracts 
and arrangements in relation thereto are 
made by the shipper direct with the ini- 
tial carrier in the State of New York. 
The defendant’s corinection with the 
shipper or responsibility for the ship- 
ment does not commence until the de- 
livery of the goods to its line by the ini- 
tial carrier; that the lease for this office 
was signed by the officials of the com- 
pany in Richmond, Va. The New York 


office has no bank accounts; the rent and | 


salaries of employes are paid by checks 
sent from Richmond and drawn on the 
company’s bank account in Richmond; 
all office supplies are also furnished by 
the Richmond offices. 

James Harris is in charge of this office 
and is termed the “General Eastern 
Agent”. Also at this office are W. L. Di- 
vine, designated as “Foreign Freight 
Agent” and O. N. Spain, designated as 
“Eastern Passenger Agent”. 

The corporate stock of the company is 
transferred by J. P. Morgan & Co. of 
New York City which acts as transfer 
agent of the Company. It does carry 
bank accounts in several banks in the 
city of New York from which it pays 
mortgage interest, coupons and divi- 
dends, which checks are drawn by the 
Treasurer at his office in Cleveland, Ohio. 

The defendant has not qualified to do 
business in the State of New York by 
the filing of the certificate provided un- 
der the Corporation Laws of the State. 

Each Case Independent. 


4 The courts have often noted that no 
precise rules can be formulated by 
which to determine whether a foreign 
corporation is doing business in a State; 
that it is a question that must largely 
be decided by the particular facts in 
each case. 

Solicitation of freight and passenger 
traffic by a railroad corporation which 
has no tracks within the jurisdiction 
does not constitut~ doing business there. 
Green v. Chicago, etc. Ry. Co.—205 U. 
S: 530; McGuire v. Great Northern 
Railroad Conpany—155 Fed. 280, and 
the maintaining of an office in such a 
state to accomplish matters which in 
themselves do not constitute doing busi- 
ness in the State, does not render the 
foreign corporation subject to the juris- 
diction of the courts of that State. 
Case v. Smith, Lineaweaver & Co.— 
163 Fed. 730. 

In Toledo Railways, ete. Co. v. Hill— 
244 U. S. 49, at p. 53, where the court 
was discussing whether a provision made 
by a foreign corporation for the pay- 
ment of its bonds and coupons at an 
office in another State and payment of 
coupons accordingly constituted such a 
doing of business in that State as to 
render the corporation liable to be sued 
there, Mr. Chief Justice White, in the 
opinion of the court, stated—“* * ™ 
the mere provision for a place of pay- 
ment in the city of New York of the 
bonds and the coupons annexed to them 
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Patents 


Claim Allowed for Regenerated Cellulose 
As Coating Material for Separating Strip 


carrying on by the corporation in New 
York of the business which it was 
chartered to carry on, however much it 
may have been an agreement by the cor- 
poration to pay in New York an obliga- 
tion resulting from the carrying on by 
it of its business in the State of Ohio.” 


In Pomeroy v. Hocking Valley Ry. 
Co.—218 N. Y. 530, the court stated 
that the habitual payment of dividends 
and the transfer of stock in the State 
of a foreign corporation was of some 
importance in 4.:termining whether the 
corporation was doing business in the 
State, although such facts may not be 
sufficient in itself to constitute such 
doing of business. See also Smith v. 
Western Pacific Railroad Co.—132 N. 
Y. Supp. 888. 

It seems to me that having funds 
on deposit in the State of New York 
available solely for the payment of in- 
terest or dividends and which funds are 
drawn upon by checks signed by the 
Treasurer at his office in Cleveland, is 
merely incidental to the payment of the 
interest and dividends in New York and 
which was stated in Toledo Railroad 
Co. v. Hill (supra) not to constitute 
doing business. 

In Chesapeake Ohio Ry. Co. v. 
Stojanowski—191 Fed. 730—it was held 
that this defendant was “doing business” 
in New York, but at that time the de- 
fendant maintained an office in New 
York where it held meetings of the 
board of directors and the secretary and 
treasurer had offices there, and it had 
an office where it sold tickets over its 
line. The facts upon which that de- 
cision was based were those which ex- 
isted in 1910. 


Conditions Are Changed. 

Since, however, and in 1928 the offices 
of the treasurer and secretary have 
been moved to Cleveland, Ohio, and 
Richmond, Va., respective:y, and the 


Board of Tax Appeals Reverses Previous Decision in| 


Automobile 
Tires 


Appeal as to Process. 


ANDREWS, OLIVER H., APPEAL; DECISION, , comprises a suitable fabric provided with | 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 


Patent No. 1611400 was issued to Oli- , 


yer H. Andrews December 21, 1926, for 
an improvement in rolling rubber fabrics 
for tires, on application No. 23519, filed 
April 16, 1925. 

Weed & Gray appeared for appellant. 

The full text of the opinions of the 
Board of Examiners (Henry, Ruckman 
and Ide), in appeal No. 14002, in refer- 
ence to the rejection of certain claims of 
the application on the ground that the 
applicant, having elected to claim the use 
of one material shifted to another, fol- 
lows: 

Opinion of September 29, 1926. 

This is an appeal from a final rejec- 
tion of claims 1 to 16 inclusive. Claims 
1, 10 and 11 are typical of the claims on 
appeal and are reproduced here. 

Claims Are Outlined. 


1. The rolling of rubber fabric on a 
support with a separating strip of re- 
generated cellulose between the layers 
of rolled fabric and forming a nonad- 
hesive protecting medium in contact with 
the rubber surfaces of the rubber fab- 
ric. 

10. A method of preserving the tacki- 


| ness of an unvulcanized rubber surface 


company has ceased to hold directors’ | 


meetings in New York, and the sale of 
tickets has been discontinued in the 
State of New York. 

Taking all these facts into considera- 
tion as is neecssary in determining 
whether the defendant is doing business 
within a State, it seems to me there “was 
in no true sense the carrying on by the 
corporation in New York of the busi- 
ness which it was chartered to carry 
on,” and further that jurisdiction could 
not be obtained in this court on the 
ground that the defendant was doing 
business in the State of New York; if 
it was not doing business within the 
State, the service was void. Riverside 
Mills v. Menefee—237 U. S. 189. 

Accordingly the attempted service is 
vacated and set aside. 

November 11, 1926. 


Patent Is Granted 
On Belting Device 


ABRAHAM L. FREEDLANDER, Ex PARTE, 
APPLICATION; DECISION, COMMISSION- 
ER OF PATENTS. 

Patent No. 1611830 was issued to 

Abraham L. Freedlander, December 21, 


1926; for a driving belt on application | 


No. 569941, gled June 21, 1922. 


The denial of patentability by the | 


Examiners-in-Chief, of claims 2 and 4 


of the application, was reversed by As- 
sistant Commissioner William A. Kinnan, 
June 2, 1926, on the ground that their 
specification that fiber or trands placed 
crosswise in a belt is analogous to such 
cross fibers in shoe soles is untenable. 

Toulmin & Toulmin appeared for ap- 
plicant. 

The full text of the decision follows: 

The applicant has appealed from the 
decision of the examiners-in-chief, af- 
firming that of the primary examiner, 
denying patentability to claims 1 to 4, 
inclusive, and claim 7. 


Claims Are Granted. 


Claims 1 and 2 will serve for illustra- 
tive purposes and are as follows: 

“1, The herein described method of 
making a driving belt, consisting in fab- 
ricating material therefor of vulcaniz- 
able soft rubber mixed with fiber; in 
winding such material on a suitable in- 
strument into the form of a roll; and in 
vuleanizing such roll. 

“2. The herein described method of 
making a driving belt consisting in fabri- 
cating material therefor of vulcanizable 
soft rubber mixed with fiber, the strands 
of which are placed substantially cross- 
wise such material; in winding such ma- 
ingterial upon a suitable instrument to 
form a roll of belting; and in vulcanizing 
such roll.” 

The references relied upon are: Swain, 
1152349, August 31, 1915; Price, 1192794, 
July 25, 1916; Ryan, 1215064, February 
6, 1917; Redform, 1255107, January 29, 


vhich comprises covexing the surface 
with a textile material coated with re- 
generated cellulose. 

11. A material for protecting a plastic 
surface comprising a fibrous material 
coated with regenerated cellulose. 

The claims are rejected on the ground 
that appellant having elected to claim 
one species of his invention, has shifted 
to a different species (ex parte McKillopp 
269 O. G., 703). 

Some Counts for Methods. 

The invention is claimed in various 
forms of language. Some of the counts 
are for methods, others call for combina- 
tions of elements while still others are 
for material treated in a certain way. 
Specifically, appellant provides a means 
by which the convolutions of a raw rub- 
ber strip wound upon a support are pre- 
vented from adhering to each other. In 
doing this appellant winds in with the 
raw rubber strip a separating strip of 
fabric coated on both sides with a sub- 
stance variously referred to as viscose, 
cellolose, xanthate, hydrocellulose and 
regenerated cellulose. There is nothing 
new in winding up a treated separating 
strip with convolutions of raw rubber. 
This is shown in the patent to Falor et 
al, No. 1543283, cited by the examiner 
in the first Office action. It follows that 
patentability of the appealed claims over 
the prior art must be predicated on the 
particular material or substance em- 
ployed as a coating for the separating 
strip. It is admitted that viscose and 
cellulose xanthate are the same sub- 
stance, also that regenerated cellulose 
and hydocellulose mean the same thing. 

Examiners’ Holding. 


It is the examiner’s holding that the 
appellant when he prepared his specifica- 


| tion and formulated his claims regarded 


untreated viscose or cellulose xanthate 
as a suitable coating material for his 
separating strip, also that he regarded 
hydrocellulose as an alternative coating 
material and claimed both materials in 
his original claims. The expression “re- 
generated cellulose” which appellant now 
seeks to employ in defining the coating 
material was not originally employed but 
was introduced after the termination of 
an interference Maider v. Andrews, No. 
53059, in which Maider conceded priority 
of invention to Andrews upon an issue re- 
ferring to the coating material as vis- 
cose. On a requirement for division in 
the application on appeal prior to the 
declaration of the interference the claims 


! were all limited to the use of viscose 


1918; Gates, 1554788, October 5, 1920; | 


Delzell, 1432978, October 24, 1922; Fish- 


er, 1438370, December 12, 1922; Good- | 


year (reissue), 157, December 25, 1849. 

The first four claims are directed to a 
method for making a driving belt and 
claim 7 is directed to the belt itself. To 
produce the belt of claims 1 and 3, ap- 
plicant fabricates a material of vulcaniz- 


| able soft rubber mixed with fiber and 


| 


then winds such material upon a support 
into'a cylindrical roll and vuleanizes it. 
Subsequently, a suitable length of belt- 
ing is cut off for use, but this latter 
step is not involved in the claims. 


References Reviewed. 

While the references disclose fiber re- 
inforcing vulcanized rubber belts, yet the 
patent to Gates is mainly relied upon 
by the tribunals below to show the 
method of making a V-shaped belt, 
which is the form of belt produced by 
the appellant’s process, although such 
form is not specified in the appealed 
claims, which method includes the laying 
of vulcanized layers one upon the other 
and finally applying rubber composition 
on them and vulcanizing the whole. 

The steps of the method, as disclosed 
in claims 1 and 3 here on appeal, are 
not materially different from the steps 
outlined in the patent to Gates. The 


at their maturity and their payment | patent to Price, however, more nearly 
at such place was in no true sense the ' discloses a compound fabric which the 








; claims 1, 3 and 7 
' claims 2 


as the coating material! 
On page 2 of apellant’s specifications 
it is stated that the separating strip 


patentee states may be used for a* belt 
of layers of the character claimed by the 
applicant. 

The holding below was to the effect 
that there was nothing inventive in using 
the steps adopted by Gates with the ma- 
terials noted by Price. 

There would seem to be no possible 
error in the conclusions reached by the 
examiner and the examiners-in-chief as 
to the want of any merit in so obvious 
a method of producing a belt. It is 
thought this same state of the art, espe- 
cially as disclosed in Price, anticipates 
completely claim 7. 

Claims 2 and 4 Allowed. 

Claims 2 and 4 are quite similar to 
Claims 1 and 8, but specify the fiber or 
strands “are placed substantially cross- 
wise such material.” The patent to Price 
does not disclose such an arrangement. 
It is not apparent that he realized the 
advantages to be obtained from so plac- 
ing the fibers or strands. 

The examiners-in-chief were of the 
view that the disclosure of the laminated 


coatings of cellulose xanthate or viscose. 

Again at the bottom of same page in 
describing Figure 1 of the drawing the 
separating medium is referred to as a 
fabric coated with cellulose xanthate or 
viscose. 

Separating Strip Coated. 

On page 4 of the specification near the 
top of the page it is stated that the 
separating strip is coated with cellulose 


xanthate or viscose and by reason of the | 
employment of this strip between the | 


convolutions of the raw rubber, the con- 
volutions will be protected against any 
tendency to adhere or cling to the liner. 
Following this there is a description of 
a method of producing the vicose or cel- 
lulose xanthate. So far it would appear 


that appellant regarded a strip of mate- | 


rial coated wiht cellulose xanthate or 


viscose as sufficient to prevent adhesion | 


of the concolutions of raw rubber to each 
other or to this separating strip. But 
this statement follows: 


The viscous or gelatinous liquid thus | 


formed is applied to both sides of the 
fabric as by means of a spreader or doc- 
tor blade and may be set or coagulated 
by vacuum process or heat treatment, 
or may be treated with dilute sulphuric 
acid or fixed in any other suitable man- 
ner. The resulting fabric is provided at 
each side with a coating of cellulose or 
viscose and after washing to remove the 
excess alkali is pliable and flexible and 
presents smooth glazed-like surfaces 
which I have found will not adhere to 
the surfaces of raw gum or rubber even 
under considerable pressure. 
Agree on Treatment. 


Both the examiner and the appellant 
agree that the treatment described in 
the matter last quoted converts the vis- 
cose or cellulose xanthate into hydrocel- 
lulose or regenerated cellulose. But the 
examiner points out that this final treat- 
ment is not essential. On the other hand 
appellant urges that viscose or cellulose 
xanthate is of no value as a treating 
medium for the separating strip and it 
is only when the viscose is converted 
into hydrocellulose that adhesion of the 
raw rubber and separating strip will be 
prevented. 

In the original claims those numbered 
1 to 5 and 7 were limited to either vis- 
cose or cellulose xanthate as the coating 
material for the separating strip. Claim 
6 recited hydrocellulose or viscose and 
claim 8 was limited to hydrocellulose. 
In the first Office action the examiner 
criticized claim 6 as being alternative to 
hydrocellulose or viscose and required di- 
vision between claims 1 to 4 and claim 7 
on the one\hand and claim 8 on the other. 
It was the view of the examiner that 
claims directed to viscose or cellulose 
xanthate were limited to one species and 
a claim for hydrocellulose was limited 
to another and different species. After 
some amendments and correspondence 
appellant on September 28, 1925, limited 
claims 6 and 8 to viscose so that all 
claims called for viscose or cellulose xan- 
thate. 

Interference Declared. 

Shortly after this date the interference 
above noted was declared on an issue 
limited to material treated with viscose. 
A motion to dissolve was made in the 
interference but it was not decided and 
as pointed out above the interference 


was terminated by a concession of pri- | 


ority in favor of Andrews the appellant 
here. The termination of the interfer- 
ence was followed by an amendment in 
the instant application presenting the 
claims of the application of Maider in 


substance and changing the language of | 


appellant’s specification and claims to re- 


fer to the coating material for the sep- 


arating strip as regenerated cellulose. 
The rejection followed and was made 
final as above noted. 

Appellant urges that he made no elec- 
tion as to species and the examiner did 
not insist on his requirement for divi- 
sion. 
the amendment to the specification and 
claims was merely for the purpose of em- 
ploying the correct terms in describing 
his invention. We think the record does 
not support these contentions. It is our 
view that there was no withdrawal of 
the requirement for division and appel- 
lant’s amendment of September 28, 1925, 


can only be interpreted as a compliance | 


with the requirement that the claim be 
limited to a single species. 
Appellant Cites Claims. 
Appellant urges as a reason that he 
be permitted to claim regenerated cellu- 
lose that viscose as a coating material 


will not serve the intended purpose in | 


that a separating strip coated with vis- 


cose will not prevent adhesion of the | 
strip and the convolutions of raw rubber. | 


| We are somewhat impressed by this 


cross fiber shoe sole in the Redform pat- ; 


ent anticipated, in connection with the 
patent to Price, this feature of the paral- 
lel relation of the fibers crosswise of the 
belt. 

It is believed the use of such cross 
fibers in a shoe sole is not analagous to 
the use in a belt. The requirements are 
different, the stresses are different and 
the functions are quite dissimilar. 

The crosswise fibers or strands enable 
the belt to withstand lateral compression 
or distortion so that it maintains its 
cone-like shape, of cross section, when 


| subjected to the contact with the pulley 
| grooves. "The patent to Price does not 


disclose that he was aware of this spe- 
cific advantage in this particular relation. 

It is believed these claims 2 and 4 
should be allowed. The decision of the 
examiners-in-chief is affirmed as_ to 
and reversed as to 
and 4. 


contention since if appellant is correct he 
ought not to be compelled to take out a 
patent for an inoperative construction or 
file a divisional application for the use 
of regenerated cellulose. But it has not 
been satisfactorily established that a 


| separating strip coated with viscose is 


wholly inoperative. It may not be as 
efficient as a strip coated with dydro- 
cellulose but that in itself would not jus- 
tify a reversal of the action of the ex- 
aminer particularly in view of appel- 
lant’s compliance with the requirement 
for election. As noted, appellant asserts 
that viscose untreated will not secure 
the intended purpose of the invention 
and there is also some support for the 
assertion in the record of the interfer- 
ence heretofore mentioned. We think 


appellant should be permitted to submit | 


further evidence in support of his con- 
tention that a strip coated with untreat- 
ed viscose is inoperative for the purpose 
of the invention claimed. Accordingly 
if appellant shall submit evidence in the 
form of an affidavit or affidavits showing 
the inoperativeness of viscose the case 
will be reconsidered. As the case is pre- 


It is appellant’s contention that | 


Trade Marks 


| Law Digest 
Principles Involved in Latest Decisions 
Of All United States Courts. 


Q@YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3, by 5 inches, usually em- 
ployed in libraries and filed for reference. 


APPEAL AND ERROR: Review: Statement of Evidence for Appellate Court: 
| Judgment Affirmed.—Failure to present evidence, taken in lower court, in 
simple and condensed form on appeal, held: Evidence cannot be considered and 
therefore decree of lower court affirmed.—Semapherie Indicator Co. et al. v. Boyce 
et al. (Circuit Court of Appeals, 8th Circuit.) —Index Page 3718, Col. 4. 


APPEAL AND ERROR: Review: Scope: Sufficiency of Evidence.—In order to 
have the question reviewed whether there was any evidence to support the 
judgment, the question must be so presented by the record as to show that it raised 
a question of law, which was disposed of by a ruling of the court during the progress 
of the trial, and was excepted to at the time.—Oyler et al. v. Cleveland, Cincinnati, 
Chicago & St. Louis Railway Co. (Circuit Court of Appeals, 6th Circuit.)—Index 
Page 3713, Col. 1. 
A PPEAL AND ERROR: Review: Directed Verdict.—Where the parties on trial 
‘ each make requests for a directed verdict, the court is empowered to determine 
| the facts, and such determination necessary to sustain the finding will be accepted 
by an appellate court, provided it is supported by any substantial testimony.— 
American Smelting & Refining Co. v. Hyman, etc. (Circuit Court of Appeals, 6th 
Circuit.) —Index Page 3718, Col. 1. 





SSIGNMENTS: Requisites and Validity: In Admiralty—Where assignor desig- 
nates ship as debtor without naming the party owning the ship, or the one to 
proceed against, in making an assignment in admiralty against a ship-contractor of 
a claim for materials, held: Such assignment did not limit full and complete assign- 
ment of account or restrict assignee’s right io sue any person liable for its pay- 
ment.—Guaranty Trust Co. v. Morse Dry Dock & Repair Co. (District Court, South- 
ern District of New York.)—Index Page 3718, Col. 5. 

ONTRACTS: Offer and Acceptance: Use of Different Terms in 
ville,” and acceptance reads “f. 0. b. Louisville” or “delivery Louisville,” held: No 
contract was made, as an acceptance, to create a binding contract, must correspond 
to the offer at every point, and must conclude the agreement.—American Smelting 


& Refining Co. v. Hyman, ete. (Circuit Court of Appeals, 6th Circuit.)—Index Page | consisting of a representation of 


Admissions of One Party Binding on Others.—Declarations and | 


3718, Col. 1. 
XONSPIRACY: 
acts of one conspirator, during period of conspiracy, are admissible against a 
co-conspirator.—Camp v. United States (Circuit Court of Appeals, Sixth Circuit.) 
—Index Page 6713, Col. 7. 


OSTS: Taxed by Clerk: For Exceptions.—Tax&tion of costs by clerk for 77 


Acceptance: | 
“Basis,” “F. O. B.,” “Delivery.”—Where offer calls for “basis 15 cents Louis- | 
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Pictures 


Trade Mark Denied : 
Lois Weber Due to 
Prior Registration 


FLORENCE Loris WEBER SMALLEY V. EDUa! 
CATIONAL FILMS CORPORATION OF 
AMERICA; DECISION, COMMISSIONER OF 
PATENTS. 

Registration of a trade mark consist- 
ing of a 
Grecian lamp, upon application No. 
169045, filed September 2, 1922, was de- 
nied in this case, in trade mark inter- 
fer No. 49482, in view of registra- 
tion No. 150798, granted January 6, 1922, 
on application No. 147869, filed May 18, 
1921, in reference to motion pictures. 

Mason, Fenwick & Lawrence appeared 
for F. L. W. Smalley; Fulton Brylawski 
for Educational Films Corporation of 


America. we 


The full text of the decision of First. 
Assistant Commissioner Wm. A. Kinnan, 


follows: 


Appeal From Examiner. 

The party Smalley has appealed from 
the decision of the examiner of tradé* 
mark interferences, adjudging she is 
not entitled to the registration for which 
she has made application. The ground 
of the decision is that the mark for 
which she seeks registration so nearly 
resembles the registered mark of the 
Educational Films Corporation of Amer- 
ica as to be likely to cause confusion 
or mistake in the mind of the public or: 


deceive purchasers, and that she was. 


later to adopt the mark than the inter- 
fering parity. 

The Educational Films Corporation of 
America obtained registration No. 
150798 ‘on January 10, 1922, on an ap- 
plication filed May 18, 1921, of a mark 
the* 
Aladdin or Greek lamp with a somewhat 
peculiar flame or smoke rising from the 
lamp and having placed beneath the rep- 


| resentation the words “The Spice of the 


exceptions at $5 each disallowed by court.—Hazel Atlas Glass Co. v. Van Dyk | 


& Reeves, Inc. 
8718, Col. 6. 

NDICTMENT OR INFORMATION: Surplusage.—No allegation which is descrip- 

tive of identity of that which is legally essential to charge in indictment may be 


rejected as surplusage, and legal and innocent acts may not be included among 
offenses alleged to constitute object of a conspiracy, and regarded as surplusage.— 


(District Court, Eastern District of New York.)—Index Page 


Page 3713, Col. 2. 
NDICTMENT AND INFORMATION: Requisites and Sufficiency Indicating De- 
fendant.—Where indictment charged “Jane Duffy the name Jane being fictitious,” 


without further description, and gave no residence or address, held: Indefiniteness | 


cannot be cured by evidence that a certain person was in fact meant, as indictment 
contains no charge against anyone.—Mary Duffy v. Keville (District Court, District 
Massachusetts.)—Index Page 8718, Col. 6. 


NEW TRIAL: Grounds: Insufficiency.—Affidavits claiming that new evidence 
has been discovered held not sufficient to support motion for new trial—Camp 
v. United States (Circuit Court of Appeals, 6th Circuit.)—Index Page 3713, Col. 7. 


PROHIBITION: Indictment Or Information: Conspiracy: Manufacture Of Beer.— 
Conspiracy indictment must show that act agreed to be done embraced all ele- 
ments essential to constitute offense against United States, pleaded with sufficient 
definiteness and certainty to identify offense, to enable defendants properly to pre- 
pare for trial and to secure protection against double jeopardy; and where indict- 
ment does not allege defendants belonged to class permitted by Sec. 37, National 
Prohibition Act, manufacture beverages containing less than one-half of 1 per 
centum alcohol or to other class dealt with in Sec. 37, demurrer sustained.—United 
States v. Eisenminger, et als. (District Court, District of Delaware.)—Index Page 
37138, Col. 2. 
GUBCONTRACTORS: Contract: Incorporation of Original.—Where subcontractor 
agrees to do certain work “as called for in the specifications” the court will 
interpret the original contract between the contractor and the party who is having 
the work done to find the full extent of the subcontractors agreement.—Guaranty 
Trust Compaid of Md. v. Morse Dry Dock & Repair Co. (District Court, Southern 
District of New York.)—Index Page 3718, Col. 5. 


| 
} 
| 
i 
| United States v. Eisenminger, et als. (District Court, District of Delaware.)—Index 
' 
| 
! 


/ITNESSES: Credibility, Impeachment, Contradiction: Calling Other Party.— 
Where the plaintiff calls the defendant. as a witness is not at liberty to dis- 
| eredit generally defendant’s testimony by evidence of contradictory statements, 
, but has the right to rebut or dispute the testimony by counter-testimony.—American 
Smelting & Refining Company v. Hyman, ete. (Circuit Court of Appeals, 6th Cir- 


Patents and Trade Marks 


ATENTS: Patentability: Analogy of Belt And Shoe Sole.—Patent No. 1611830 
issued to Freedlander, for driving belt. There is nothing inventive in using 
steps adopted by Gates with materials noted by Price, but placing fibre or strands 
crosswise the material in a belt is not analagous to use of cross fibres in shoe sole. 
—Freedlander, A. L., Ex parte (Decision, Commissioner of Patents.)—Index Page 
3719, Col. 2. 
PATENTS: Issued: Separator: Substitution In Application Claims.—Patent No. 
1611400 issued to Andrews for improvement in rolling rubber fabrics for tires. 
| Applicant having originally claimed viscose or cellulose xanthate as coating ma- 
terial for separating strip, and on appeal sought to claim regenerated cellulose, re- 
jection of claims was affirmed, but upon Board of Examiners being convinced viscose 
or cellulose xanthate was unsuitable, applicant was allowed to claim regenerated 
cellulose.—Andrews, O. H., Appeal (Decision, Examiners-in-Chief.)—Index Page 
3719, Col. 3. 
(TRADE MARKS: Registration of trade mark consisting in seal bearing Aladdin 
or Grecian lamp enclosed in concentric circles between which appear “Lois 
Weber Productions,” adopted in 1917 and since used on motion picture films, denied 
in view of registration in 1922 of mark consisting of similar lamp with peculiar 
flame and bearing words “The Spice of the Program,” used in and since 1920 on 
motion pictures class 26, measuring and scientific appiances, and used in 1916 and 
1917 as trade mark of design consisting of globe with Aladdin or Grecian lamp at 
each lower corner.—Smalley v. Educational Films Corporation of America (Com- 
missioner of Patents.)—Index Page 3719, Col. 7. 





examiner 


sented to us, we think 


| should be sustained. 


the , inoperative. We do not know just why 


the examiner refers to viscose which has 
stood for a seven-day period since there 
is nothing in appellant’s specification to 
indicate that when he referred to “vis- 
cose” he meant “viscoid.” 


The decision of the 
firmed. 

E. S. Henry, W. S. Ruckman, G. 
Ide, Examiners-in-Chiet. 


examiner is af- 


R. 
In any event 


oa A : a reversion to ¢ r r cell The 
On September 9, 1926, we rendered a ' orm of cellulose. The 


‘ ; ; . < 
the latter ae is not viscose but is | 


decision affirming a rejection by the ex- 
| aminer on the ground that appellant had 
| originally elected to claim viscose or 
| cellulose xanthate and in the claims on 
| appeal was seeking to claim a different 
ietan to wit: regenerated cellulose. 

We held, however, that if appellant could 
| show by affidavits that cellulose vanthate 

or viscose was unusitable as a coating 
| material for a separating strip the case 
would be reconsidered. 

Presents Affidavit. 

Appellant has presented his own afii- 
davit and affidavits by two other persons 
in an endeavor to show the inoperative- 
| ness of a separating strip coated with 
| viscose or cellulose xanthate. The af- 

fidavits were referred to the primary 

examiner and he reports that the affi- 

davits are insufficient to show that a 
| strip coated with viscose and standing 
| for a period of say, seven days, will be 

unsuitable for the intended purpose or 


examiner also refers to the statement in 


; appellant’s specification that he “may” 


treat viscose in a varicty of ways and 
draws the inference therefrom that ap- 
pellant contemplated treating the separ- 
ating strip with viscose and going no 
further with the treatment. We think 
the term “may” was used in a selective 
sense in that the viscose might be treat- 


final product. 


We are satisfied from the affidavits 
filed that viscose or cellulose xanthate 


suai aS ee nearer teases anne 


Program,” used on motion pictures, 
Class 26, Measuring and Scientific Ap- 
pliances. The applicant Smalley seeks 
registration of the representation of a 
conventional seal upon which is shown 
an Aladdin or Grecian lamp enclosed in‘ 
concentric circles between which latter 
appear the words “Lois Weber Produc- 
tions,” used upon motion picture films, 
positives, negatives, stills, pictures, etc. 
The application was filed September 2, 
1922. 

Both parties have taken testimony. It 
satisfactorily appears that as early as 
1917 the applicant had adopted and used 
the design of her application upon films 
produced under her direction and that 
she has continuously so used this design, 
upon other films from that date until 
substantially the present time. 

The evidence submitted on the part of 
the registrant fairly establishes the 
earliest date upon which the registered 
trade mark of this Educational Films 
Corporation of America was used was in 
1920, and that such use has been con- 
tinuous to substantially the present time. 
Upon this showing it is evident the ap- 
plicant was first in the field by several 
years. The registrant, however, has sub- 
mitted evidence which fairly establishes 
use as a trade mark of a design consist- 
ing of the representation of a globe 
upon which appears a map of a portion 
of the world, while at each lower corner. 
is a representation of an Aladdin or 
Grecian lamp, the name of the corpora- 
tion being placed in a curve or portion 
of a circle around and above the repre- 
sentation of the globe. There are many 
exhibits filed, notably those numbered 15 
and 17 showing such a design and num- 
ber 16 showing the design on a some- 
what larger scale. It is regarded, in 
consequence, as fairly established that 
the registrant was earlier in the field 
with this design comprising the repre- 
sentation of the globe, the two lamps 
and the corporate name. 

Might Cause Confusion. 

In view of the foregoing, the regis- 
trant is entitled to prevail if the mark 
sought to be registered by the applicant 
is so similar to the registrant’s mark as 
to be likely to cause confusion of origin 
or of ownership. It is believed the 
representtaion of the lamp in the designs 
employed by the registrant in 1916 and 
1917 constitutes at least one of the dis- 
tinctive features of such design and 
that the applicant, in adopting that one 
feature of the lamp substantially by it- 
self and making it almost the entire 
mark has adopted a design so similar to 
that of the registrant’s earlier globe and 
lamp design as to cause confusion in 
the mind of the public. A lamp of this 
character is purely fanciful when applied 
to this calss of goods and it is believed 
the average purchaser or dealer in the 
registrant’s goods would be led to think, 
even if he noted the actual difference in 
the two designs, that the goods of the 
applicant were produced by the -regis- 
trant corporation. It is thought the case 
of Carmel Wine Company v. California 
Winery, 174 O. G. 586, 38 App. D. C. 1, 
is controlling in the case at bar. 

The brief of the registrant seeks to 
establish that the applicant has not 
shown trade mark use of the design; 


| that she sells nothing but service; that 


| she is an employe of the Universal Film 
| Manufacturing Company, and that she 


expended the money. of these dis- 


| tributors, rather than her own funds in 
' producing the pictures taken over and 


| distributed 


by such distributing com- 
pany. It would seem, in view of the 
above disposition of the case, unneces- 


| sary to review this phase of the matter. 
ed in cither of several ways to secure the | 


The decision of the examiner. of trade 


| mark interferences adjudging the appli- 
' cant, Florence Lois Weber Smalley, not 


is unsuitable as a treating material for | 
a separatiny strip and that appellant | 


should not be compelled to take out a 
patent with claims limited to that ma- 
terial or to file a new application if he 
desires to claim regenerated cellulose. 


Accordingly we withdraw the holding ; 


announced in our former decision and 
reverse the action of the examincr. 
I. S. Henry, W. S. Ruckman, G. 


R 
KE. S. R. 
Ide, Examiners-in-Chie.. 


entitled to the registration for which she 
has applied is affirmed. 
December 22, 1926. 


MUNN & Co. 
PATENT ATTORNEYS 


Associate Work A Specialty 
ow 
Scsentifie American Building 


24 West 40th St., 
New York 


Scientific American Building 
625 “F" St. N. W., 
Washington, D, C. 


seal bearing an Aladdin or 
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Army and Navy 
Orders 


Field for Engineers 
bi Declared Good in 


~ Government Service 


Civil Service Commission 
. Says More Than 3,000 Are 
Employed in Various 
Departments. 


Opportunities for entptoyment of pro- 
fessional enginecrs in the Government 
are described in a statement just issued 
by the United States Civil Service Com- 
mission. A recent survey shows, accord- 
ing to the Commission, more thane3,000 
civilian engineers in the Government 
service. 

The statement, in full text, follows: 

There are more than 3,000 civilian pro- 

. fessional engineers in the Government's 
employ. ; 

Federal engineering operations are 
carried on in practically every part of 
the United States, and extend to Alaska, 
Guam, Hawaii, Panama, the ‘Philippine 
Islands, Porto Rico, and Samoa. The 
activities of a Federal engineer may take 
him on a boat trip down the Grand Can- 
yon of the Colorado, or to the potential 
oil fields of northernmost Alaska, where 
he must travel by dog train. Again, he 
may be called to the wooded Adiron- 
dacks, to a western Indian reservation, 
or to the plains of Texas. He may be 
assigned to a tour of duty in Panama 
where a narrow strip of civilization is 
bordered by primitive jungles, in tropical 
Hawaii, or in the Philippine Islands still 
farther to the westward. The oppor- 
tunity is no less good for the engineer 
who prefers specialization in some par- 
ticular branch of his profession and loca- 
tion at one place with perhaps incidental 
trips from time to time. 


ie eal , | 
Nearly 700 civilian engineers are em- 


War Department. The Department of 
the Interior engages the services of 600 


600, the Department of Agriculture 450, 
the Navy Department 350, the Treasury 
Department 250, and the Interstate Com- 
merce Commission 200. A considerable 
number are included in the forces of the 
Veterans’ Bureau, the National Advisory 
Committee for Aeronautics, and various 
other bureaus. 
Activities Varied. 

The activities of the Government en- 

gineering force embrace practically every 


branch of endeavor to which engineering | 


is applied. Road building, construction 
of various types ranging from light- 
houses to large public buildings, conser- 
vation of national resources, research 
and testing covering an extensive field, 
cadastral surveys and topographic work, 
irrigation projects, valuation of railroads 
and natural resources, aeronautical stu- 
dies, sanitation, improvement of water- 
ways, building of ships, and the design 
and development of munitions represent 
only a few of the Government’s opera- 
tions which requires the services of en- 
gineers. 

Many branches of the Federal service 
offer engineers unique training and ex- 
perience, inasmuch as the research 
studies carried on are not duplicated in 
private industry. 
the dust-explosion investigations of the 
Bureau of Chemistry, the work of the 
Fixed-Nitrogen Research Laboratory, 
the wood research activties of the Forest 
Products Laboratory, and 
studies of the Bureau of Mines. 
usual projects are also undertaken. 
research and development in 


Un- 
In 
new 


branches of engineering endeavor, the | 


Government often leads the way. Excel- 
lent 
fields of radio and areonautics, and also 
training for work in many commercial 
industries such as, for instance, those 
which manufacture celluloid and rayon. 
Young engineers entering the Govern- 
ment service are afforded in Washing- 
ton and in many of the district head- 
quarters of the various Federal establish- 
ments an opportunity to pursue -educa- 


tional courses at hours which do not con- | rer 
| tion to the fact that under the Classifi- 


flict with their working hours. A num- 
ber of Government field stations 
laboratories are maintained in coopera- 
tion with universities and _ technical 
schools where special courses may be ar- 
ranged. Several Government establish- 
ments also give valuable courses in tech- 
nical and professional lines which are ar- 


ranged at hours conveinent to employes. | 


Chances for Advancement Noted. 

The contacts which the Government 
service affords young engineers are ex- 
ceptionally good. In and 
places of duty, they come in contact 
with men of national, and even interna- 
tional, reputation whose collective in- 
terests cover the entire field of engi- 
neering. As a result of contact with 
prominent manufacturers, many engi- 
neers in the Federal service have found 
a Government position the stepping 
“stone to a more highly remuncrative one 
in private industry. 

In eight years an engincer in the em- 
ploy of the Bureau of Public Roads ad- 
vanced from $2,400 to $5,800 a year. In 
153 years an engineer in the Interstate 
Commerce Commission has advanced to 
$9,000. 

The salaries which Government engi- 

neers have been able to command upon 
entering private industry are a striking 
testimonial to the recognized value of 
the training and experience which the 
Federal service offers. A radio engineer 
left the service of the Navy Department 
where he was receiving $12.48 a day to 
become chief engineer of a commercial 
radio company at.$33 a day. An engi- 
neer who entered the Bureau of Stand- 
ards at an annual salary below $2,000 
‘resigned after eight years to enter a 
position in the industries at $10,000. Two 
engineers, after eight years’ work in the 
Air Service of_the War Department, 
were offered positions with private con- 
cerns at annual salaries of $10,000 and 
$12.000, respectively. 

The instances cited are but a few of 

Many in which young engineers have 


¢ 








the helium | 


experience may be gained in the | 





and | 


out of their | 


| service 
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Personnel 


Efficiency Rating Not to Control Retention 
Of Clerk in Service After Retirement Age 


Attorney General of Opinion Judgment of Immediate 
Superior May Be Given Weight in Determining Status. 


Attorney General Sargent, in an opin- 
ion given to the Secretary of the Inte- 
rior, holds that in determining efficiency 
under the Act of July 3, 1926, an em- 
ploye’s efficiency ratings are not control- 
ling, and the head of a department may 
be warranted, in a given_case, in attach- 
ing greater weight to the opinion of the 
employe’s immediate superior, not “as 
the most recent measure,” but as the 
best evidence of his efficiency. 


The opinion of the Attorney Gencral | 


had been asked by Secretary Work in 
connection with the application of a clerk 


in the Bureau of Pensions for continua- | 


tion in the civil service under the provi- 

sions of section 2, Act of July 3, 1926. 
Secretary Work had pointed out the 

need for determination of the measure of 


efficiency and competency which would | 


entitle an employe to remain in service 
after he reaches retirement age. Spe- 
cifically, Secretary Work asked “whether 
the efficiency ratings of an employe are 
controlling in determining his efficiency 


under the Act of July 3, 1926, or whether | 


the head of a department would be war- 


ranted in accepting the opinion of the | 


employe’s immediate superior as to the 


| Most recent measure of his efficiency.” 


Purpose of-Tongress Interpreted. ” 

The opinion, in full text, is as follows: 
Sir: 

I now have the honor to give you the 
opinion which you have requested upon 
several questions ‘arising in connection 
with the application of a clerk in the 
Bureau of Pensions for continuation in 
the civil service under the provisions of 


section 2 of the Act of July 3, 1926 (Pub- | ° 
| an employe at the age of retirement, 


lic—No. 522—69th Congress). 


It appears from your letter that the | 


s : Sacked | employe in question was in the classifie 
ployed in the various divisions of the | 4 a ed 


civil service and that he was continu- 


| ously employed in the Bureav® of Pen- 
| sions from February 1, 1904, until Au- | 


engineers, the Department of Commerce | gust 9, 1926, 


when he reached the age 
of retirement. On July 8, 1926, he ap- 
plied for continuation in the civil serv- 
ice and submitted a physician’s certifi- 
cate as to his physical fitness to continue 


| to perform his work. 
On May 15, 1925, his efficiency rating | 
120th | 
; among the 124 employes in his grade. | 
On May 15, 1926, his efficiency was rated | 
at 75.42, which was the lowest rating 


was 79.22 and he then ranked 


in his grade. 
The chief of the Finance Division of 
the Bureau of Pensions, the division in 


which the applicant was employed, ad- | 


vised the Commissioner of Pensions that 


; in his judgment the employe’s effieiency | 


was not such as to justify his retention 
in the service. The Commissioner of 
Pensions, in turn, advised you that in 
view of the employe’s lessening 
ciency he did not believe that his reten- 
tion in the Bureau would be advantage- 
ous to the service. 

You state in your letter that there is 
need for determination of the “meas- 
ure” of efficiency and competency which 
will entitle an employe to remain in the 
service of the Government after he 
reaches retirement age, and you ask me 


| following specific questions: 
Examples of these are | fe SP q 


superior as the most recent measure of 


| his efficiency. 
2. If the efficiency ratings are control- | 


ling. whether the head of a department 
would be warranted in certifying that 


an employe is efficient and competent if | 
he hes 


an efficiency rating of 65 or 
slightly higher, or whether the Act of 
July 3, 1926, contemplates that an em- 


tinuation in the civil service shall have 
maintained an efficiency rating of from 
80 to 84, at least. 

Fundamental Question Answered. 

In this connection you direct my atten- 


cation Act of 1925 (42 Stat. 1488, c. 265, 
Sec. 9) and the rules and regulations of 
the Personnel Classification Board, 
sued pursuant thereto (General Circular 


No. 10, Bureau of Efficiency, par. 15(a)), | 
an employe may not be dismissed from | > ; J 
| plication for such continuation in the 


the public service for inefficiency unless 
his efficiency rating falls below 65, but 


advanced to responsible positions in the 
Government service or have obtained 
enviable positions in private employ be- 
cause of the training, experience, and 
valuable personal contact gained in Gov- 
ernment work. 

Range of Salaries. 

The salaries prescribed under the 
classification act of 1925 for positions of 
junior engineers in the departmental 
at Washington, D. C., range 
from £1,860 to $2,400 a year, An engi- 
necr entering the Federal service in the 
junior grade may be promoted succes- 
sively through the several grades, as 
demonstrated merit warrants and as op- 
portunity offers. It is possible for those 
who enter as junior engineers, therefore, 
t¢ advance in time to positions under 
the Government paying $7,500 or more 
a@ year. 

Examinations for positions of junior 
engineers are held ordinarily two or 
three times a year. in accordance with 
the needs of the service. The opportu- 


nity for employment in this field is very |! 


good. Examinations for the higher 
grades are held from time to time as 
vacancies occur. 

Persons who desire to be notified of the 
announcement of an examination for en- 
gineers of any grade, or in any specialty, 
may place their names on file for that 
purpose with the United States Civil 
Service Commission, Washington, D. C. 
The commission will be glad to send 


a copy of pamphlet form 2599, “Oppor- | 


tunities for Engineers in the United 
States Civil Service,” to anyone who is 
interested. 


' question 





| thereof: 


effi- | 


| efficiency should be determined. 
| not even make it mandatory that an em- 


| additional 


is- | 


| independent 
| concerned to obtain from the immediate 
| superior in the service of such applicant 
| all efficiency ratings and other informa- 





that, on the other hand, a rating of from 
80 to 84 is regarded as indicating aver- 
age efficiency. 

Implicit in your first question is the 
question whether the Act of July 3, 
1926, requires that the efficiency of 
employes of the age of retirement shall 
be determined by the efficiency rating 
system established by The Classification 
Act of 1923. Implicit in your second 
is the question whether the 
Act of July 1926, prescribes the 
degree of cfficicncy which an employe 
of retirement age must possess, as a 
condition of his continuation in the 
civil service. 

These questions are fundamental and 
must first be answered. 

The Act of July 38, 1926, amended 
the Retirement Act of 1920 (41 Stat. 
614, ©. 195), as previously amended. 
Section 6° of the Retirement Act of 
2920 provided: 

“That all employes tv whom this act 
applies shall, upon the expiration of 
90 days next succeeding its passage, if 
of retirement age, or thereafter on ar- 
riving at retirement age as defined in 


2 
Oy, 


section 1 hereof, be qutometically sepa- | 


rated from the service, and all salary, 


! pay, or compensation shall cease from 


that date, and it shall be the duty of 


the head of each department, branch, or | 


independent office of the Government to 


notify such employes under his direction | 


of the date of such separation from the 
service 


“Provided, That if within 60 days 
after the passage of this Act or not 
less than 30 days before the arrival of 


the head of the department, branch, or 
independent office of the Government in 
which he or she is employed certifies to 
the Civil Service Commission that by 
reason of his or her efficiency and will- 


| ingness to remain in the civil service of 


continuance of 
be advan- 


the United State: the 
such employe there would 


| tageous to the vublic service, such em- 
ploye may be retained for a term not | 
| exceeding two years upon approval and 


certification by the Civil Service Com- 
mission, and at the end of ihe two years 
he or she may, by similar approval and 
certification, be continued for an addi- 
tional term not exceeding two years, 
and so on: 

“Provided, however, That at the end 
of 10 years after this act become effec- 


tive no employe shall be continued in } 


the civil service of the United States 
beyond the age of retirement 
in section 1 hereof for more than four 
years. 
No Measure of Efficiency. 
Clearly, the Retirement Act of 1920 


| did not prescribe any degree of efficiency 


as a prerequisit2 to the retention in the 
civil service of an employe who had 
reached the age of retirement, or estab- 
lish any method whatever by which his 
It did 


ployee of retirement age whose efficiency 
had been established by whatever 


; method, should be kept in the service. 

1. Whether the efficiency ratings of an } 
employe are controlling in determining | 
his efficiency under the Act of July 3, | 
1926, or whether the head of a depart- | 
ment would be warranted in accepting . 
the opinion of the cmploye’s immediate | 


He was to be retained only if the head 
of the department, branch, or inde- 
pendent office in which he was employed, 
was of the opinion that by reason of 
his efficiency and willingness to continue 
his employment, his retention would be 
advantageous to the public service. 
That question, like the question of the 
employe’s efficiency, the Retirement Act 
of 1929 plainly left to the untrammeled 
judgment of i.is superior. 

Section 2 of the Act of July 5, 1926, re- 
cnected the provisions of section 6 of the 


| Retirement Act of 1920, in substantially | 
| identical language, but added other pro- 
ploye who applies thereunder for con- ! 


It is therefore clear, unless the 
provisions show a different 
intention, that the Act of 1926 uses the 


visions. 


| term “efficiency” in the same indefinite | 


sense as the Act of 1920 had used it, and 


| without reference to any criterion except 


the honest judgment of the heads of the 
various departments. branches, and_ in- 
dependent offices of the Government. 


The provisions added by section 2 of 


| the Act of 1926 to those of section 6 of 


the Act of 1920, are as follows: 
“Whenever an employe shall make ap- 


civil service, and shall submit acceptable 
proof of his present physical fitness to 
perform his work, it shall be the duty of 
the head of the department, branch or 
office of the Government 


tion on file respecting the character of 
the work of such applicant, and shall 
also obtain from such immediate superior 
his opinion in writing with respect to the 


| efficiency of the work performed by such 
| applicant. 


“From such information shall bé@ elim- 
inated increases-in ratings, credits, and 


| other preferences for any cause whatso- 
| ever other than the charucter of work 
| actually performed. 


Should such infor- 
mation show that the applicant has been 


| cfficient and competent during the two 


yeais next preceding his application for 


| continuance in the civil service, the head 


of the department, branch or independent 
office of the Government concerned shall, 
as of course, certify to the United States 


| Civil Service Commission that, by reason 
| of the efficiency and w3llingness of such 
applicant to remain ™ the civil service | 


of the United States, the continuance of 
such employe would be advantageous to 
the public service. 

“No person separated from the service 
who is receiving an annuity under the 
provisions of section 1 of this Act, shall 


be employed again in any position within | 


the purview of this Act.” 

If those provisions give a more definite 
content to the term “‘efficiency” than it 
formerly had, or require that efficiency 
shall be determined by the efficiency 
rating system established by the Classi- 
fication Act of 1923, they do not do so 


Efficiency 
Ratings 


expressly. They do so, if at all, only 
impliedly and because the-enactment of 
the Classification Act preceded that of 
the Act of July 8, 1926, and because the 
latter refers to the efficiency ratings 
established under the authority of the 
former. In my judgment such an impli- 
cation is unwarranted. 
Efforts to Provide Measure. 

If any implication is to be drawn from 
the fact that prior to the enactment 
of the Act of July 3, 1926, The Classifi- 
cation Act of 1923 had become a law and 
a system of efficiency ratings had been 
established, it is quite a different infer- 
ence, as the history of retirement and 
classification legislation will show. 

Even before the passage of the Re- 
tirement Act of 1920, Congress had di- 
rected first the Civil Service Commis- 
Sion and then the Bureau of Efficiency 
to establish a system of efficiency rat- 
ings for the classified service in the Dis- 
trict of Columbia, and to provide therein 
a minimum rating below which no em- 
ployee might fall without being dis- 
missed for inefficiency (37 Stat. 360, c. 
350, sec. 4; 39 Stat. 14, c. 37), and I am 
informed that such a system had in fact 
been established, 

Only three years prior to the enact- 
ment of the Act of July 3, 1926, The 
Classifi¢ation Act of 1925 had given 
permanence to an efficiency rating sys- 
tem which had theretofore been largely 
experimental. And yet, although the 
purpose of the Act of 1926 was to sup- 
ply deficiencies in, and to corfect evils 
in the administration of, the Retirement 
Act of 1920, Congress failed in the amen- 
datory Statute, as it had in the original 
Statute, to define efiiciency in terms of 
efiiciency ratings or to make them the 
sole test of efficiency under the Retire- 





at least 60 days in advance | 
hee | me that if Congress had intended so to 
| correlate the Retirement and Classifica- | 


defined | 


ment Act. 
Under the circumstances, it seems to 


tion Acts, there can be little doubt that 
it would have said so. 

Nor can a legislative purpose that effi- 
ciency under the Retirement Act shall 
be determined by the efficiency rating 
system established by the Classification 
Act, be implied from the requirement in 
the former that the officers charged with 


| the duty of determining the efficiency of 


employes of retirement age, shall con- 
sider their efficiency ratings. The stat- 
ute likewise requires them to take into 
consideration all other information on 


| file, and the opinion of the immediate | 
| superiors of such employes, respecting 
| the efficiency of their work. 


If it was the intention of the Act of 
July 3, 1926, that the efficiency of an em- 
ploye of retirement age should be deter- 
mined solely by reference to his efficiency 
ratings, than that requirement is mean- 
ingless, except, perhaps. as a direction 
that his efficiency ratings be brought 
down to date, but there is no reason -to 
believe that Congress would have em- 
ployed so involved a circumlocution to 
express so simple a purpose. 

Furthermore, an employe’s efficiency 
ratings do not necessarily reffect com- 
pletely and accurately either all other 
information on file respecting the char- 
acter of his work or his immeidate su- 
perior’s opinion respecting the efficiency 


| of his work. Efficiency ratings are based 


upon certain selected qualities, such as 
accuracy, neatness, etc. (General Cir- 
cular No. 10, Bureau’ of Efficiency, 
par. 3.) 

They do not purport to include all 
qualitics essential to efficient work (1d., 
par. 3). 


his efficiency ratings, is necessarily an 
opinion predicated upon those selected 
qualities. 

It was plaintly the intention of the 
Act of July 3, 1926, that efficiency rat- 
ings should be supplemented by other 
information regarding the character and 


department, branch, and independent of- 
| fice heads mjght, in the first place, check 





the accuracy of the ratings and, in the 
second place, reach an independent con- 
clusion as to the efficiency of employes of 
retirement age. 

There are obvious reasons why Con- 
gress might have desired that the effi- 
ciency of employes of the-age of retire- 
ment should be more carefully scrutinized 
than that of their younger fellows. There 
| are equally obvious reasons why Con- 
| gress might have hesitated to make it an 
inflexible rule that whenever the effi- 
ciency ratings of an employe of retire- 
ment age, show him to be 65 per cent 
efficient, he must be kept in the public 
service. 


Wide Scope of Retirement. 


to me, a conclusive reason against the 
implication that the efficiency of em- 
ployees of retirement age is to be de- 
termined solely by reference to their 
eflicieney ratings. The Retirement Act 
applies to a much larger number of em- 
ployees than the Classification Act (cf. 
Act of July 3, 1926, Sec. 3; the Classifi- 
cation Act of 1923, Sec. 1, 5). 

The latter applies to civilian em- 
ployees in the departments within the 
District of Columbia. The former applies 
to those employes, and to very many 
more. 

In other words, the Retirement Act 1s 
applicable to many employes whose effi- 
ciency has not been and is not required 
to be detcrmined under the Classification 
Act. It is wholly unreasonable to sup- 
pose that Congress intended by the Act 
of July 
efficiency rating system for those em- 
ployes, or to réquire their efficiency at 
the age of retirement to be determincd 
by a different method from that of era- 
ployes to whom the Classitication 
is applicable. 

However, Congress has not left the 
purpose of Section 2 of the Act of Juiy 
3, 1926, in doubt.. Its purpose is dis- 
closed by the report of the Committee on 
the Civil Service of the House of Repre- 
sentatives (Report No. 768) which. ac- 
companied House Resolution No. 7, the 
bill which eventually became the Act of 
July 3, 1926. The report states (p. 11): 

“The provisior. in existing law to re- 
tain in the service for two-year periods 
employes who, although having reached 





The opinion of an employe’s | 
| immediate superior which is embodied in | 


efficiency of an employe’s work, so that | 


5, 1926, either to establish an , 


Act | 
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Army 


The Department of War has issued Spe- 
cial Orders No. 300 to Army personnel as 
follows: 

An Army retiring board is appointed to 
meet at headquarters Fourth Corps Area, 
Atlanta, Ga., for examination of such of- 
fficers as may be ordered before it: 

Detail for the board: Col, Oren B. Meyer, 
Cav.; Col. Melville S. Jarvis, Inf.; Col. Er- 
nest FE. Haskell, Inf.; Maj. Edward G. Huber, 
Med. Corps; Maj. Augustus B. Jones. Med. 
Corps. First Lieut. Norman D. Gillett, 
Chemical Warfare Service, Recorder. 

Maj. Nelson A. Myll, Med. Corps, and 
Capt. Henry F. Lucking, Med. Corps, are de- 
tailed as medical examiners and witnesses 
befor the board. 

Paragraph 21, Special Orders 286, trans- 
ferring Warrant Officer James H. Hagan from 
headquarters Sixth Corps Area to headquar- 
ters First Corps Area is revoked. 

Air Corps. —_— 

Paragraph 18, Special Orders, No. 195, is 
amended to relieve First Lieut. William 
Kossuth Andrews, jr.. from duty in time 
to enable him to arrive at his home on 
June 30, 1927. 7 . : 

Paragraph 16, Special Orders, No. 154, is 


Navy 


Orders issued to Naval officers under date 
of December 21, 1926: 

Comdr. Louis J. Gulliver, to obeservation 
and treatment, Nav. Hosp., Washington D. C. 

Comdr. George W. Simspon, to duty U. S. 
S. Wyoming. 

Lieut. John B. Cook, det. Rec. Ship, San 
Francisco; to U. 8S. S. Gold Star. 

Lieut. Ralph S. Riggs, det. aide and flag 
on staff, Light Cruiser Div. 5, 
Flt.; to aide and flag lieut. on staff, Light 
Cruiser Div. 3, Setg. Flt. 

Lieut. Walker P. Rodman, det. U. S. S. 
Gold Star; to Ree. Ship, San Francisco, 
California. 

Lieut. (j. 
U. 8. S. S-1; 

Lieut. (j. 
December 9, 


g.) Franklin O. Johnson, det. 
to U. S. S. V-2. 

~.) David L. Nutter, 
1926, to U. S. S. Osborne, re- 


| voked; to continue duty U. S. S, Texas. 


Lieut. (j. g.) Howard E, Orem, uncom- 
pleted portion orders Novembcr 1, 1926, to 
U. S. S. Chewink, revoked; to U. S. S. Law- 
rence. 
and are demonstrated to be efficient and 
compeient, is retained. 

“In order to secure uniformity in the 
execution of this provision in the various 
departments, there is inserted a para- 
graph setting up a method of ascertain- 
ing efficiency, and, when established, di- 
recting that the appropriate certificate 
issue as of course.” 

The report also says (p. 16): 

“In various branches of the Govern. 
ment, at various times, there was ap- 
parent a purpose to compel retirement 
upon arrival at the limit by withholding 
efficiency certificates, regardless of the 
ability of the applicant effectively to con- 
tinue his work. 

“The bill proposes to remedy this sit- 


; uation by compelling the retention after 
There is an additional and, as it seems | 


retirement age of willing employes when 
their complete efficiency has been demon- 
strated by a prescribed procedure.” 

No Measure Fixed in Report. 

The report, like the Act, disclosed no 
purpose to fix the degree of eiticiency 
which employes of retirement age must 
possess as a condition of their continua- 
tion in the civil service, or to establish 
a single method of determinating effi- 
ciency under the Retirement and Classi- 
fication ~Acts. The Act of 1920 did not 
expressly require the head of a depart- 
ment to take any action or reach any 
decision as to the efficiency of employes 
who reached the retirement age. 

Under the Act of 1926, inaction is not 
permitted, nor is arbitrary action al- 
lowed. The head of a depariment, on ap- 
plicatior® for an employe, is bound to 
conduct the inquiry and to reach and an- 
nounce a decision on the question of ef- 
ficiency, and in sp doing is required to 
consider the evidence mentioned in the 
Act, and base his decision upon it. Be- 
yond this, the Act of 1926 does not go in 
establishing uniformity of method. 

I am therefore of the opinion that the 
Act of July 3, 1926, does not require that 
the efficiency’ of an employe of retire- 


ment age be determined by the efficiency. 


rating systm established by the Classi- 
fication Act, but that it provides its own 
method for the determination of that 
question. 

The method which it provides is the 
determination of efficiency from (1) the 
employe’s efficiency ratings, if his effi- 
ciency has been rated: (2) all other in- 
formation on file respecting the charac- 


| retirement age, are willing to remain | ter of his work, and (3) his immediate 


Setg. | 


orders | 


Issued by the 
Price, 10 cents per copy. 
Agr. 26-1746. 


No. 31. 


Price, 15 cents per 
[Agr. 9-985. ] 


Orders 


amended to relieve Second Lieut. Ivan 


Maurice Palmer, from duty in time to en- 
able him to arrive at his home June 30, 1927. 


| 
Paragraph 18, Special 


Orders, No. 154, 
is amended to relieve First Lieut. George 
Griffin Finch, from duty in time to enable 
him to arrive at his home June 30, 1927. 

Paragraph 7, Special Orders. No. 65,2 as 
amended 
No. 149, as relates to Capt. Cecil Gray Sellers, 
is further amended to relieve him from duty 
in time to enable him to arrive at his home 
June 30, 1927, 

Paragraph 31, Special Orders. No. 152, is 
amended to relieve Second Lieut. Joseph 
Gerard Hopkins, Air Corps Reserve from 
duty in time to enable hin. to arrive at his 
home June 30, 1927. 

Paragraph 33, Special Orders, No. 147, is 
amended so as to relieve Capt. William Hale 

‘| Francisco, Air Corps Reserve, from duty in 
time.to enable him to 

on June 30, 1927. 

The travel by rail performed by Staff 

Set. John J. Doonry, from McConnellsville, 


arrive at his home 


Ohio, to Fairfield, Ohio, is confirmed 
| necesary for the public service. 


Orders 


Lieut. (j. g.) Harold C. Patton, orders De- 
cember 15, 1926, to U. S. S. V-2, revoked; 
to continue duty U.S. S. S-49. 

Ensign Erskine A. Seay, det. U. SS. S. 
Reuben James; to temp. duty U. S. S. Che- 
wink. 

Ensign Charles D. Spencer, det. U. S. S. 
Omaha; to Battle Fit.” 

Lieut. Comdr. Jacob W. Troxell (M. C.), 
det. First Brigade, U. S. Merinces, Port au 
Prince, Haiti; to Ree. Bks., Hampton 
Roads, Va. 

Comdr. Lew M. Atkins (C. C.), det. Navy 
Yard, Philadelphia, Pa.; to member of U. S, 
Naval Mission to Brazil. 

Gun. Grover Woosley, det. U. S. S. Tren- 
ton: to c. f. 0. U. S. S. Lexington, 

Ch. Mach, Arthur W. Bird, det. Office 
Navy Inspr. Mach. Bethlehem Shipbuilding 
Corp., Quincy, Mass. 

Ch. Mach. John M. D. Knowles, det. Office 
Nay. Inspr. Mach. Bethlehem Shipbuilding 
Corp., Quincy, Mass.; to U.S, §, Lexington. 

Ch. Pharm. William T. Gildberg, to duty 
Bu. M. and S., Navy Department. 


as 





superior’s opinion respeciing the offi- 
ciency of his work. : 

In reaching a conclusion as to the effi- 
ciency of a given employe, department, 
branch and independent office heads nzust 
take all of the statutory factors into 
consideration, but they may give such 
weight to each of them as they deem 
proper under the circumstances. It 
seems unnecessary to add that the evi- 
dence of an employe’s efficiency or lack 
of it, which his efficiency ratings fur- 


nish, may be ignored only for very sound | 


reasons. 

I am further of the opinion that the 
Act of July 3, 1926, does not prescribe 
the degree of efficiency which an employe 
of retirement age must possess as a Con- 
dition of his continuation in the civil 
service. That, too, is left in each case to 
the sound discretion of department, 
branch, and independent office heads. In 
deciding it, they will, of course, keep in 
mind the evident purpose of the Act and 
the good of the service. 

It follows that the answer to your first 
question is, that in determining cfliciency 
under the Act of July 3, 1926, an em- 
ploye’s efficiency rating are not control- 
ling and that the head of a department 
may be wéatranted in a given case in giv- 
ing greater weight to the opinion of the 
employe’s immediate superior, not “as the 
most recent measure,” but as the best 
evidence of his efficiency. 


In this connection I call your attention | 


to the fact that the question for deter- 
miation is the employe’s efficiency not 


only at the time of his application for | 


continuation in the service, but during 
the two years next preceding. 

You have not asked me to advise you 
whether or not the opinion rendered you 
by the chief of the Finance Division of 
the Bureau of Pensions, whom I assume 
to be the immediate superior of the em- 
ploye in question, is in compliance with 
the statute, and I express no opinion in 
that regard, 

Since an cmploye’s cficiency ratings 
are not controlling in the determination 
of his efficiency at the age of retirement, 
your second question does not require an 
answer. 

Respectfully, 
JOHN G. SARGENT, 
Attorney Gencral. 
Honorable Hubert Work, 
Seeretary of the Inicrior. 


| Sunday, 0.14 mile, 


by Paragraph 24, Special Orders, | County, to 103837, 0.23 nite, sn often as 
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Books and 
Publications 


Thirty-One Changes 
Are Ordered in Mail | 


Messenger Service 


The Post Office Department has just 
announced the approval of 31 mail mes- 
senger service orders. The orders cover 
the establishment of new services, dis- 
continuances, and-mileage changes. 

The full text of the announcement fol- 
ows: 
Established. 

Illinois: 235676, Woodriver, Madison 
County to 106715, 105754 1.026 mile, 
U.D.; between Roxana, Ill, and 106715 
and 105754, including exchanges between 
the post offices at Woodriver and Roxana, 
Ill., 2.2 miles, as often as required. Su- 
perscding rural route No. 1 from East 
Alton at Roxana. From December 20, 
1926. 

236086. East Alton, Madison County, 
to 106718, 105754 and 105782, 0.12 mile, 
as often as required. From December 
16, 1926. 

Kansas: 255552. Lakin, Kearny County, 
to 107717, 0.20 mile, as often as required. 
From December 18, 1926. 

Kentucky: , 229228. Neon, Letcher 
County, to 105757, 0.09 maile, as often as 
required. From December 18, 1926. 

Maine: 201286. Hudson, Penobscot 
County, to 101714, 0.61 mile, as often as 
required. From'December 17, 1926. 

New Mexico: 267112, Radium Springs, 
Dona Ana County, to 111786, 1.00 mile, 
at Fort Selden Railroad Station. (n. 0.), 
as often as required. From December 20, 
1926, 

Ohio: 


251759. Justus, Stark County, to 
509110, 


one trip, one Way, daily except 
From December 20, 
1926. 

Texas: 251036. Whiteface, Cochran 
County, to 111884, 0.24 mile, as often as 
required. From December 16, 1926. 

West Virginia: 216300, Greyeagle, 

Mingo County, to 103772, 1.10 miles (at 
Kermit Railroad Depot, n. 0.) 3 times 
a weck, to exchange parcel post mails, 
as often as required. From December 
16, 1926; 216588, Beverly, Randolph 
required. From January 1, 1927. 
Discontinued. 
Alabama: 224058, Empire, to 112761, 
miles. From December 31, 1926; 
224086, Sipsey, to 112764, 1.00 mile at 
Sinsey Railroad Station (no). From 
December 381, 1926. 

Colorado: 265020, McCoy, to 114773, 
1.45 miles at McCoy Siding (n.o.).. From 
June 50, 1925, 

Texas: 250989, Macie, to 111759, 0.51 
mile. From December 15, 1926. 

Washington: 271041, Anacortes, to 
115732, 0.19 mile.’ From November 30, 
1226. 

Changed. 

Arkansas: 247154, Sedgwick, to 10773 
and 111708, 0.04 mile, UD. Service is 
restated so as to omit service to 111708 
effective November 9, 1926; 247240, 
Tuckerman, to 107726, 0.14 mile. Serv- 
ice is restated so as to include necessary 


' exchanges with nicht mail trains. 


California: 276565, Live Oak, to 108-} 
760, 0.14 and 308105, 0.17, Direct trans- 


| fer service between depots when neces- 


sary, is established. 

Connecticut: 206041, Woodmont, te 
1017.38 at Woodmont R. R. Station (no) 
1.63 miles. Service is restated so as te 
be between the post office and 101728 at 
Milford R. R. Station (mo), ‘4.00 miles in- 
stead of 1.63 miles. 

Illinois: 235066, Jonesboro, to 106723 
at Anna R. R. Depot (n.o.), 1.25 miles, in- 
cluding exchanges of mails between the 
post offices at Anna and Jonesboro, III. 
Distance betveen post oflice at Jonesboro 
and 106723 at Anna R. R. Depot (n.o.) is 
restated to be 1.06 miles instead of 1.25 
miles. Distance between Jonesboro and 
Anna post oftice is stated as 1.00 mile; 
235127, McHenry and West McHenry to 
106717, 0.64 mile, including an exchange 
of mails between the post offices named. 
0.09 mile. Service is restated so as to be 
between the post office at McHenry, IIL, 
and 106717, 0.64 mile; between the post 
office at West McHenry and 106717, 0.09 
mile, including exchanges between the 
post cffices at McHenry and West Me- 
Henry, Ill., 0.55 mile. From January 1, 
1927. 


Louisiana: 249177, Crowley, to 112744, 


| 0.19 mile and 112796, 0.16 mile, including 


direct transfer service between depots 
when necessary. Service is restated so 
as to omit service to 112796, 0.16 mile 
also direct transfer service between 
cepots when necessary. ; 
Massachusetts: 204191, Seekonk, to 
501155, .09 at State Line no.). Distance 


| is restated to be 0.25 mile. 


Michigan: 237076, Freeland, io 109722 
mile. Service restated so as to 
clude service between. post office and 
Bus Line, 0.11 mile. 
237359. Mass, to 110738, 0.27 mile. 
Add. emergency service between 
Mass and McKeever Railroad Sta. 1.02 
miles. Tom. Addl. emergency service be- 
tween Mass and McKeever Junction Rail- 
road Station. (n.o.) 1.02 miles is omitted. 

Minnesota: 241868. Little Sauk, to 
110741, 0.03 mile. Distance is restated to 
be. 0.05 mile. 

North~-Carolina: 218080. Forest City, 
io 105774, 1.39 mile and 104808, 0.24 
mile. Distances are restated to be 1.25 
and 0.19 mile, respectively. 

Pennsylvania: 210266. Meyersdale, to 
108770, 0.30 and 303111, 0.01 mile. Direct 
transfer service between depots when 
necessary, 0.03 mile is established cffec- 
tive December 26, 1926. 17 December. 

Tennessee: 227319. Rutherford, to 
106786, 10.10 mile. Service is restated so 
as to include exchanges with 112762, ef- 
fective December 16. 

Utah: 269002. Ogden. to 108759 anc 
113734 and 108760 and 108757 and 114704, 
0.44 mile, UD Tem. Additional from De- 
comber 13, 126, between the UD and the 
Interurban Electric Depot. 

Virginia: 214032. Front Royal, to 
103772, 1.00 mile and 103775, 0.18 mile, 
Service is restated so as to include direct 
transfer service between depots when 
neccessary, 1.18 miles. 


18 
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Treaty Negotiated With Panama 
Covering Control of Canal Zone 


| 


Land Ceded to United States Under Agree- 
ment Giving Panamans Right of Free 
Entry Into Territory. 


[Continued from Page 3.] 


in conformity with the grants contained 
in the Treaty of November 18, 1903, and 
title to the property shall be deemed to 
have passed from the owner thereof to 
the United States when the formality of 
giving the notice has been complied with. 
The Government of Panama shall there- 
upon take the necessary steps for the 
transfer of jurisdiction to the United 
States with due care for the iuterest of 
all inhabitants who* might be in the ter- 


ritory whose jurisdiction is thus trans- | 


ferred. The value of said private lands 
and private property and the assessment 
of damages to them shall be appraised 
and settled by a Joint Commission com- 


posed of one of the Associate Justices or | 


a substitute Justice of the Supreme Court 
of the Republic of Panama, to be selected 
by the President of the Republic of Pan- 
ama, and the Judge of the District Court 


of the Canal Zone, but in case of dis- | 


agreement of the Commission an Um- 
pire shall be appointed by the two Gov- 


sion. 
by the Umpire shall be final. The ap- 
praisal of any such private property and 


property is taken. No part of the work 
of the Canal or the Railroad or any of 
the auxiliary works relating thereto and 
authorized by the said Treaty shall be 
prevented, delayed or impeded by or 


pending proceedings of the Joint Com- | 


mission or of the Umpire as established 
in this Article. 


Part of Island Ceded. 
Article II—The 


portion of Manzanillo Island, at the At- 


lantic terminus of the Canal bounded and oe n ‘ 
2 inch G. I. pipe) at mean low water, 


described as follows: 
Beginning at a copper plug in the con- 
erete dock which is near the northern 


end of the old Panama Railroad stone | 
; minutes plus 466.9 feet and Longitude 


freight house in the city of Colon, said 


plug being Latitude 9 degrees 21 minutes | 


dock and equidistant from either end, the 
coordinates of said plug being equidistant 
from either end, the coordinates of said 
plub being Latitude 9 degrees 21 minutes 
plus 4682.0 feet and Longitude 79 de- 


grees 54 minutes plus 5315.5 feet; thence | 
N 74 degrees 15 minutes E a distance of | 


100.42 feet to an iron bolt concreted in 
the ground, the coordinates of said bolt 
being Latitude 9 degrees 21 minutes plus 
4709.3 feet and Longitude 79 degree 54 
minutes plus 3218.8 feet; thence N 15 
degrees 52 minutes W = a distance of 
727.68 feet to an iron bolt in the center 
of the west end of 2d Street, the coordi- 
nates of said bolt being Latitude 9 de- 
grees 21) minutes plus 5409.2 feet and 
Longitude 79 degrees 54 minutes 
3417.7 feet; thence N 7 

utes E a distance of 
cut in an iron ring in concrete at the in- 
tersection of 2d and Bolivar Streets, the 


ar 


coordinates of said point being Latitude | 


9 degrees 21 minutes plus 5618.5 feet and lay such other cables in the harbor as 


it may deem advisable and to land such | 
| cables on the shores of the harbor, re- 


Longitude 79 degrees 54 minutes plus 
3052.4 feet; thence N 15 degrees 59 min- 
utes W a distance of 210.57 feet to an 
iron bolt in the center of Bolivar Street, 
the coordinates of said bolt being Lati- 
tude 9 degrees 21 minutes plus 
feet and Longitude 79 degrees 54 minutes 


minutes E a distance of 315.3 feet-to an 


a copper plug concreted in a 2 inch pipe, a 7 
the coordinates of said plug being Lati. | the Canal 


tude 9 degrees 21 minutes plus 6005.2 
feet and Longitude 79 degrees 54 minutes 
plus 2113.4 feet; thence N 65 degrees 49 
minutes E a distance of 314.3 feet to an 
iron bolt in the center of Coconut Alley, 


the coordinates of said bolt being Lati- | - SO news ah 
| through the said facilities in such joint 


99 
“a 


79 


tude 9 degrees minutes plus 86.9 feet 


and Longitude 


minutes E a distance of 261.41 feet to an 
iron 
of Coconut Alley and 2d Street, 
the coordinates of said bolt being Lati- 
tude 9 degrees 21 minutes plus 5883.0 
feet; and Longitude 79 degrees 54 
minutes plus 1,754.2 feet; thence N. 74 
degrees 11 minutes E along the center 
line of 2nd Street a distance of 179.24 
feet to a copper plug concreted in the 
center of “G” Street, the coordinates of 
said plug being Latitude 9 degrees 21 
minutes plus 5,931.8 feet and Longi- 
tude 79 degrees 54 minutes plus 1,581.7 
feet; thence S 15 degrees 56 minutes 
E-along the center of “G” Street a 
distance of 1,762.7 feet to a copper 
plug in the concrete at the intersection 
of 7th and “G” Streets, the coordinates 
of said plug being Latitude 9 degrees 
21 minutes plus 4,236.9 feet and’ Longi- 
tude 79 degrees 54 minutes plus 1,097.8 
feet; thence N 74 degrees E along the 
center of 7th Street a distance of 
1,408.5 feet to a copper plug conereted 
in a 2 inch G. I. pipe in the center 
of the park circle at the intersection of 
Tth and “K” Streets, the coordinates of 
said plug being Latitude 9 degrees 21 
minutes plus 4,622.7 feet and Longi- 
tude 79 degrees 53 minutes plus 5,749.6 
feet: thence S 15 degrees 52 minutes E 
along the center of “K” Street a dis- 
tane2 of 755.2 feet to a copper plug in 
the concrete at the intersection of 9th 
and ‘‘K” Streets, the coordinates of said 
plug being Latitude 9% degrees 21 
minutes plus 8,896.3 feet and Longi- 
tude 79 degrees 53 minutes plus 5,543.1 
feet; thence N 74 degrees 00 minutes E 
along the center line of 9th Street and 


the center line produced a distance of | 


960 feet more or less to the mean low 
water tine of, Manzanillo Bay; thence 
following along the said mean low water 
line northerly, westerly and southerly 





Republic of Panama , 
grants to the United States in perpetuity | 
the use, occupation and control of that | 


' zganillo Island the coordinates 


5715.9 | 


degrees 54 minutes | 
plus 1825.8 feet; thence S 15 degrees 54 | 


bolt concreted at the intersection | 


incorporated 








| Republic 
States of the use, occupation and con- | 


to point of beginning. All bexrings 


refer to the true meridian. 


| Boundaries Described 


For Harber of Colon 


It is agreed that the harbor of Colon 
shall consist of the maritime 
lying to the westward of the city of 
Colon and bounded as follows: 

Beginning at mean low water mark 
on Limon Bay at a copper plug in a 


| concrete monument marked D_ prime 
the | 
boundary runs N 78 degrees 30 minutes | 


on the map marked Exhibit A, 


80 seconds W to a point in Limon Bay 
marked E on above mentioned map and 


located 330 meters east of the center | 


line of the Panema Canal; thence turn- 
ing to right and running in a northerly 


direction the line runs parallel with the | 


above mentioned center line and at a 
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tioned and described in this Article, and 
of the other conditions of this Treaty, 


it is hereby agreed that the permanent 
boundary between the city of Colon and 
the Canal Zone on the western shore of 
Boca Chica (sometimes called Folks 
River) shall be as follows: 

Beginning at the most southerly point 
on the western shore of Folks River, the 


| coordinates of said point being Latitude 
| 9 degrees 20 minutes plus 5,170 feet 


and Longitude 79 degrees 54 minutes 
plus 257 feet; thence South 73 dgrees 
41 minutes Wesi a distance of 120 feet 


| to a copper plug in the east curb of the 


said point being Latitude 9 degrees 20 


| minutes plus 5,136.2 fect and Longitude 


79 degrees 54 minutes plus 372.5 feet: 


thence North 10 derrees 05 minutes West, | 
feet to a second | 


a distance of 794.3 


| copper plug in the east curb of the Mount 


waters | 


distance of 330 meters easterly there- | 


from a.distance of 660 ineters: more or 
less to a point in Limon Bay marked 
F prime on above mentioned map; 


’~ | thence, turning to right and running in 
ernments and he shall render the deci- | : 


All decisions of the Commission or | 


an easterly direction and paralleling the 


above mentioned southerly boundary to | 


a point marked G on the above men- 


’ ! tioned map; thence, on a bearing of N 
the assessment of damages to it shall be | . 


based upon its value at the time the | plug set in Panama Railroad concrete 


| dock near the north end of the Panama | 
| Railroad 


74 degrees 15 minutes E to a copper 


stone’ freight house, _ said 
copper plug being the starting of the 


| new Cristobal boundary; thence turn- 


ing to the right and running along the 
mean low water line in a generally 


ginning. 


| southerly direction to the point of be- | 


And it is further agreed that there | 


shall be added to the harbor ot Colon 
the maritime waters lying in 


Boca Chica arm of Folks River to the 


head of | 


northward of a line described as follows: | 


Beginning at a point (marked by a 


of Man- 
of said 


on the southeastern shore 


point being Latitude 9 degrees 


79 degrees 53 minutes plus 3,987.5 feet, 


21 | - : 
| Countries to Sheres 


the boundary runs due south into Folks | 


Folks River a distance of 
1,478.7 feet; thence S 88 degrees 30 
minutes W in Folks River 
of 1,290 feet to the most 
point on the western shore of 
River, the coordinates of said 
being Latitude 9 degrees 20 minutes 
plus 5,170 feet and Longitude 


due west in 


southerly 
Folks 


following mean low water line in a gen- 


' erally northerly and easterly direction 
All bear- | 


to the point of beginning. 


| ‘ings refer to the true meridian. 


| Control of Cables Given 
plus | 
74 degrees 04 min- | 
379.93 feet to a cross | 


To the United States 
It is further agreed that in the har- 
bor of Colon the United States shall 


| retain jurisciction and control over all 
laid including cable land- | 
ings, and that it shall have the right to | to construct new culverts along each of | |! 
| Zone. 
to extend the privilege of dealing at its 


cables: now 


taining like control and jurisdiction 
over such additional cables and cable 
landings. 

And it is further agreed that 
of Colon shall be available for the joint 
use of Colon and the area incorporated 
Zone by virtue of this 
Treaty, and such use of said facilities 
by the United States shall bear its 


tenance charges, Which charges shall be 
determined by the proportionate quanti- 
ties of water and sewage passing 
use. 


VII of the Treaty of November 18, 
1993, that the United States will make 


| provision to reimburse the Republic of 
| Panama for the present value of such | 


the area 
Zone by 
said im- 


public improvements within 
in the Canal 
virtve of this Treaty, where 


| provements have been provided under | 
former agreement at the expense of the | 


Republic of Panama, and that the de- 
termination of the amount of such re- 
imbursement shall in the absence of di- 
rect agreement be made by the Joint 
Commission described in Article I of 
this Treaty. 

The use, occupation and 


and of the water area lying between 


the harbor as established by this Treaty | 


and the north boundary of the present 
harbor as established by the Boundary 


; Convention between the United States 


and the Republic of Panama dated Sep- 
tember 2, 1914, are hereby granted to 


of the Canal Zone and consequently the 
provisions of Article III of the said 
Treaty of November 18, 1903, shall ap- 
ply thereto. 
of the land and water areas described 


in this article reference is here made | 


to a blue print which accompanies this 
Treaty signed by the American Pleni- 
potentiaries on behalf of the 
States and the Panaman Plenipotenti- 
aries on behalf of the Republic of 
Panama and marked “Exhibit A.” 


| Boundary Defined 
| For City of Colon 
In consideration of the grant by the 

United | 


of Panama the 


to 


trol in pcrpetuity of the portion of Man- 


( zanillo Island and the water area men- 
. 


River, a distance of 334.9 feet; thence | 
a distance | 
point | 


79 | 


| degrees 54 minutes plus 257 feet; thence 





Hope Road, the coordinates of said 
point being Latitude 9 degrees 20 minutes 
plus 5,899.4 feet and Longitude 79 de- 
grees 54 minutes plus 592.5 feet; thence 


in northwesterly direction following the | 


line of the east curb of the Mount Hope 
Road to its intersection with the line of 
the south sidewalk of 14th Street; thence 
in a southwesterly direction following the 
line of the said sidewalk to a point in 
the center of Bolivar Street; thence to 
the north along the center line of said 
Street until meeting another point also 


situated in the center of the said Street | 


and marked point “B” on the map marked 
“Exhibit A.” 


All bearings mentioned in this article | 
and in the map marked Exhibit A refer | 


to the true meridian. 

And in further consideration of the 
grant by the Republic of Panama to the 
United States of the use, occupation, 
and control in perpetuity of the portion 
of Manzanillo Island and the water area 


| mentioned and described in this article, 
| and of the other conditions of this Treaty, 


it is agreed as follows: 

The United States will undertake the 
construction of a paved highway, from 
Paraiso (in the Canal Zone), by way of 
Summit, Alhajuela, and Cativa, to a con- 
nection with the Canal Zone highway be- 
tween Colon and Fort Randolph; and a 
paved highway from a point on the above 


described road south of the Las Minas | 


Bay to the town of Porto Bello, complet- 
ing all necessary grading for roadbeds 
twenty-six (26) feet wide, with a con- 
crete pavement not less than six (6) 


| inches thick and eighteen (18) feet wide ! 


in the center, together with all necessary 


| culverts, and single track bridges capable 


of carrying a fifteen-ton road roller. 


In Construction Costs 


It is agreed that the United States | 
will enter on the construction of the high- 
ways described in this article after the | 


Republic of Panama shall have made 
provision satisfactory to the United 
States to reimburse the United States for 
all costs of construction of all said high- 


ways north of Alhajuela, excepting $1,- | 


250,000 which it is agreed will be the 
total expense to the United States of this 
portion of the highway system. It 
also agreed that the total expense of the 
section of the highways described in this 
article and lying between Paraiso and 


| Alhajuela shall be borne by the United 


States. 


Article III.—1. The Republic of Pana- | 


ma agrees to build the roads specified in 
a, b, ¢ and d of paragraph 2 of this arti- 
cle, completing all neccessary grading 
for roadbeds 20 feet wide with a sur- 
faced strip 10 feet wide in the center. 
The Republic of Panama further agrees 


| the roads mentioned of sufficient length 


the | 


plus 3110.4 fect; thence N 73 degrees 49 | water mains and sewers of the said city | 





For a further description | 


United | 


| omitted 


| under 


to permit the subsequent widening of the 
roadbeds to 26 feet. The United States 
agrees that if and when existing con- 
crete structures between the Canal Zone 
line and the Quebrada Herradura near 


El Creo shall be incorporated in a new | 


road it will widen such structures to the 
necessary extent at the time of placing 


the road surfacing specified in paragraph | 
The Republic of Pana- | 
it will construct the | 


’ E : MS | necessary bridges on 
equitable share of operation and main- | 


2 of this article. 
ma agrees that 
the roads to be 


built and that such bridges shall be made | 


permanent structures with a single 
track and strong enough to carry a 15- 


ton road roller. It is agreed by the High | 
Contracting Parties that the foregoing i 


er . L ; conditions as to construction shall applv 
And it is further agreed, without in- | ppiy 


| pairment of the provisions of Article 


to the roads in Panama territory as far 


as the culvert over the Quebrada Her- | 


radura, near El Cero, on the west, and 
Pacora on the east. but that if desired 


; by the Republic of Panama the surfaced | 


referred to shall 
roads within 


hereinafter 
from the 


strip be 
limits. 
that when appropriations shall be made 
by the Congress of the United States for 
road construction in the Canal Zone it 
will pay to the Republic of Panama the 
sum of thirty-five thousand dollars ($35,- 
000) for the prior construction by Pana- 


| ma of the bridge over the Caimito River. 


| United States to Build 
control of | 


|; the land area described in this Article 


Certain Roadbeds 

2. The United States engages to com- 
plete the graditg and to place substantial 
surfacing 18 feet wide on the above 


specified roadbeds to the extent below | 
| indicated: 
a. From the Zone line near Arraijan 


to the Caimito River, concrete pavement 


the United States in perpetuity as part | not less than six inches thick. 


b. From the Caimito River through 


Chorrera and Laguna to the culvert over | 


the Quebrada Herradura, in the vicinity 
of El Creo, bituminous macadam six to 
ten inches thick. 

c. From the end of the present concrete 
road near Sabanas Police Station to a 
point about one mile beyond Tocumen 
River, concrete pavement not less than 
six inches thick. 

d. From the end of the concrete road 
(c) to Pacora, bituminous maca- 
dam six to ten inches thick. 

e. On all the above described roads, the 


| United States agrees to widen the road- 


beds to 26 feet before placing the pave- 
ment or surfacing. < 


that when the Republic of Panama shall 


line of the Canal Zone at the proper 


; maintenance. 


is | 


| signature of this Treaty. 


| bonded 


those ! 
The United States further agrees | 
| operation of cable, oil, shipping or other | 
concerns having a direct relation to the ; 





: : . | at the ports of 
build a road in Panaman territory to the | 


Road 


Building 


‘ ; { 
point it will either build and operate a 


steel bridge across the Canal at Pedro ; dise shall be legalized by the Consular 


Miguel Locks or establish and operate a 
ferry across the Canal on the Pacitic side 
and it will construct a connecting road 
with concrete pavement 18 feet wide and 
not less than six inches thick from the 
bridge or the ferry landing to the Zone 
line near Arraijan and will construct the 


necessary bridges along this road to be 


of a permanent character. 
4. Each High Contracting Party agrees 


| in this Treaty which lies within its juris- 
| Mount Hope Road, the coordinates of | 


diction. The Government of Panama 


| agrees that such sums as may be neces- 


sary for the proper maintenance of the 


YEARLY 


INDEX 


Navigation 


and manifests covering such merchan- 


representatives of the Republic of 
Panama. 

6. The Government of the United 
States will continue to extend to private 
merchants residing in the Republic of 
Panama the facilities for making sales 


to vessels transiting the Canal which 


they now enjoy, subject always to its | 


police and military regulations. 


Reciprocal Provision 
to maintain the roads and bridges on the | 
portion of the road system provided for | 


' wares and merchandise 


Made to Govern Imports 
Article V—There shall be complete 
reciprocal free importation of 


| tory of the Canal Zone into that of the 


road system within its territory, and not | 


less than $55,000 per annum, shall be in- 
cluded in each biennial budget and set 
apart and expended exclusively for such 
With a view further to as- 
sure the carrying out of this undertaking 
the Republic of Panama agrees that the 
expenditure of the funds above mentioned 
will be made only in accordance with the 
joint recommendation of the Chief Engi- 
neer in charge of the supervision and 
maintenance of road work in the Republic 
of Panama and an engineer to be desig- 
nated by the United States. 


| Agreement Made 


For Use of Roads 


5. The United States shall continue to 


| have at all times the free and gratuitous 


use of all roads in Panama territory and 
the Republic of Panama shall have at 
all times free and gratutious use of all 
roads within the limits of the Canal Zone 
including the bridge across the Canal at 
Pedro Miguel Locks, except as military 
necessity in time of war shall dictate re- 


| gtrictions by the United States upon this 


right. 

6. It is further agreed that the United 
States shall have in time of peace as 
well as in time of war the right to in- 


| stall, maintain and operate for official 
| use telephone and telegraph lines along 
| all roads to be constructed in Panama 
| territory in accordance with this Treaty. 


7. It is agreed by the two High Con- 
tracting Parties that the road system 
provided for in this Article shall be com- 
pleted within a term of three years from 
the date of the exchange of the ratifica- 
tions of this Treaty. 

Article IV—In order to strengthen 
the friendly relations which have so for- 
tunately existed between the United 
States and Panama the United States 
agrees in perpetuity as follows: 

1. With the exception of sales to ships 


Republic of Panama, and from the Re- 
public of Panama into the territory of 
the Canal Zone, provided, however, that 
no goods imported 
for sale in the commissaries or for sale 
to ships, according to this agreement, or 
for distribution or reexportation in bond- 
ed warehouses shall enter the territory 


of the Republic of Panama without the | 


goods, | 
from the terri- | 


into the Canal Zone ; 
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Sanitation | 


Smuggling 


Provisions Made for Commerce, 
Defense and Supervision of Radio 


Proposal Also Made for Both Countries Join- 


ing in Construction of System 
of Highways. 


Colon to the terminal ports of the Canal 
when intended for exportation, and be- 


| and between any two points of the ter- 
| ritory of the Republic when in either 


tory and provided that such liquors re- 
main under said seal and certificate while 


they are passing through Canal Zone ter- | 
| for in Article I of this Treaty, and shall 


ritory. 


payment of such duties as the Republic | 


may have established, or will in future | 


establish, upon foreign goods, it being 


understood, however, that any goods pur- | 
may pass | 
into the Republic of Panama without , 
payment of import or other duties when | 
| they are used by or belong to the ofiicers, | 
United | 
the Panama Canal and the Pan- | 
ama Railroad Company, who reside or | 


chased in the commissaries 


agents and employes of the 


States, 


sojourn in the Republic of Panama dur- 
ing and in performance of their service 
with the United States, the Panama 
Canal, or the Panama Railroad Com- 
pany and the goods are intended for 
their own personal use and benefit or 
that of their families, as well as any 
such goods belonging to or used by any 
contractor who is performing services in 


the Canal Zone for the United States, | 


the Panama Canal or the Panama Rail- 
road Company, or by representatives, 
agents, and employes of such contractors 
and the families of all such persons, 
when the goods are intended for their 


own personal use and benefit and they | 


reside or sojourn in the Republic of 
Panama during their service in the Canal 
Zone, and in addition such goods used by 


persons in the diplomatic or consular | 


service of the United States and sta- 


tioned in the Renublic of Panama. 


Agreement Made 


To Keep Ports Free 
Article VI—Article IX 


of the said 


| Treaty of November 18, 1903, is hereby 
| superseded. 


| which the United States will continue to | 


make as heretofore, the sale of goods | 
imported into the Canal Zone by the | 


Government of the United States shall 
be limited by it to the officers, employes, 


Panama Railroad Company and the fam- 
ilies of all such persons, and to contrac- 


| tors operating in the Canal Zone and 


their employes. workmen and _ laborers 
and the families of all such persons, and 
to such other persons as under the pro- 


The United States agrees that 
ports at either entrance of the Canal, and 
the waters thereof, shall be free for all 


! time, so that there shall not be imposed 
| or collected customs house tolls, tonnage, 
workmen and laborers in the service or | 
employ of the United States or of the | 


anchorage, lighthouse, wharf, pilot or 
quarantine dues or any other charges 
or taxes of any kind upon any vessel 


| using or passing through the Canal, or 


upon the cargo, officers, crew or passen- 


| gers of any such vessels, except such 


visions of Section 4 of this Article may | 


be permitted by the United States to 
dwell in the Canal Zone, and who actu- 


| ally do dwell in said zone, it being under- 


stood that guests of the hotels operated 
by the Panama Canal or the Panama 


tolls and charges as may be imposed by | 
of the | 


the United States for the use 
Canal or other works, and except upon 
merchandise introduced into the Canal 


| Zone for use or consumption therein, and 
| upon vessels touching at -the ports of 


| the Canal and which do not pass through | 


Railroad Company are not included un- ! 


less they come under one of the other 


' elasses to which such sales may be made. 
| It 


is furthermore understood that the 
provisions of this section shall in no way 
prejudice the operation of such bonded 
warehouses as the United 
permit to be established in the Canal 
The United States will continue 


commissaries and storehouses to 


| foreign diplomatic agents accredited to 


the Republic of Panama as the Panaman 
Government may specifically request. 


Governments Cooperate 


| To Prevent Smuggling 


2. The Government of the United 
States will continue to cooperate in all 
proper ways with the Republic of Pan- 


missaries. 


8. The United States will not permit | 


the establishment in the Canal Zone of 
private business enterprises other than 
those existing therein at the time of the 


shall in no wise be construed as pro- 
hibiting either the establishment 
warehouses, 
which are establishments for the as- 
sembling, storage, repacking or distribu- 
tion of merchantable articles in whole- 
sale and not in retail quantities, or the 


construction, operation, maintenance, 
sanitation or protection of the Canal. 
4. With the exception of guests of the 


| the cities of Panama and Colon and their ; 


the Canal. 
The Republic of Panama,agrees that 


adjacent harbors shall be free for all 
time, so that there shall not be imposed 


| or collected customs house tolls, tonnage, 


a | anchorage, lighthouse, wharf, pilot or | 
States may | 


quarantine dues or any other charges or 
taxes of any kind upon any 


or indirectly in con- 


mainte- 


| nance, operation, sanitation and protec- 


' . ‘ “a: ' 
| tion of the Canal or auxiliary works; | 

or upon the cargo, officers, crew or pas- | 
| sengers 


of any such vessels, except 


, duties and charges imposed by the Re- 


| public 


of Panama upon merchandise 


| destined to be introduced for use of con- 


‘ '‘sumption in the Territory of the Re- ! 
ama to prevent smuggling into the Re- 
public of goods purchased in the com- | 


public of Panama, and upon vessels 

ama and which do not cross the Canal. 
The United States shall have the right 

to the Republic of Panama free of charge 


the necessary space for the establish- 


| ment of customs houses in the ports of 


This provision | 


of | Republic and for the examination of mer- 


aforementioned, | 
| signed to or 
| Panama and Colon, and 


| Panama, 
| vision, shall take place only in the cus- | 


; toms established by the |! 


hotels operated by the Panama Railroad | 


Company or the Panama Canal no per- 


lowing classes shall be entitled to dwell 


| within the Canal Zone: 


Officers, 


Contractors operating in the Canal 
Zone and their employes, workmen and 


| laborers; 


Officers. employes or workmen 
companies entitled by Section 3 


i Zone; 
Settlers employed in the cultivation of | 
small tracts; hucksters, proprietors and | 


clerks of small establishments for supply 


ot these settlers and of other employes; | 
| Colon as places of anchorage and for ! 

making repirs, for loading, unloading, | 
cargoes, | 


and 

Members of the families and domestic 
servants of all the beforementioned per- 
sons. 


No dwellings belonging to the Govern- | 
ment of the United States or to the Pan- | 
Company. and situated , 
within the Zone shall be rented or leased | 
the excepted | 


ama _ Railroad 


to persons not within 


classes, 


5. In aid of the enforcement of the 


ont 0 rfa | provisions of Panaman law the United 
&. The United States further agrees | 


States agrees not to permit the landing 
3alboa and Cristobal of 
any merchandise consigned to ‘the Re- 
public of Panama unless the invoices 


of | 
of this | 
Ariicle to conduct operations in the Canal | 


the Canal Zone for the collection of 
duties on importations destined to the 


chandise, baggage and passengers con- 
bound for the cities of 
to prevent con- 
trabrand trade, it being 
the collection of duties 
ination of merchandise 
by the agents of the 
in accordance 


and the exam- 
and passengers 
Government of 
with this 


houses to be 
Government of Panama as herein pro- 


: : ce ac | vided. 
son who is not comprised within the fol- | 


Free Passage Granted 


| Resid . D> 
euployes, ees te Yihers | Residents of Panama 


i ; ne ; 
i ers of the United States, the Panama 
| Canal or the Panama Railroad Company; | 


No charges of any kind whatsoever 
shall be imposed by the authorities of 
the United States upon persous passing 


from the territory of the Republic of , 


Panama into the Canal Zone, and the 
authorities of the Republic of Panama 


shall grant reciprocal free passage of | 


persons other than immigrants into the 


| Republic, from the territory of the Canal 


Zone into that of he Republic of Panama. ! 


The United States shall have the right 


| in case of emergency to make use of 
i 


| such liquors when they are in transit | 


the cities and harbors of Panama and 


depositing or  transshipping 
either in transit or destined for the serv- 
ice of the Canal and for other works 
pertaining to the Canal. - 


Article VII.—It is agreed that no pen- | 
alty or forfeiture under the laws of the , 
United States shall be applicaklc or at- : 
| tach to alcoholic liquors or to vehicles or ' 


persons by reason of the carriage of 
under seal and under certificate by Pan- 


aman authority from the terminal ports 
of the Canal to the cities of Panama and 


the | 


vessel | 
| using or passing through the Canal or |} 
| belonging to or employed by the United | 
such | States directly 
| nection with the construction, 


understood that: 


pro- | 


Provision Made 


For Sanitation 
Article VIII—In furtherance of the 


and Colon, it is agreed that the Gov- 
ernment of the United States shall con- 
tinue to enforce all quarantine and san- 
itary ordinances and regulations of a 


. . ' 
preventive or a curative character here- | 


tofore prescribed or that it may here- 
after prescribe, for the cities of Panama 


and Colon and their adjacent harbors, | 


and the enforcement of said ordinances 
and regulations by the United States 
shall be effected through the health of- 
ficers whom the United States will 


nor the said health officers enforce, 
under this heading building or other reg- 
ulations within the province of the muni- 
cipal authorities of the Republic of Pan- 
ama except in so far as such _build- 
ing or other regulations may relate to 
sanitary matters. It is agreed that the 


Panama and Colon and their adjacent 
harbors will be promulgated by Eexcu- 
tive Decree of the President of Panama. 


It is further agreed that whenever an | 
epidemic or disease appears in or threat- | 
ens any part of the Republic of Panama | 


which may be considered by the Panama 
Canal authorities as a mence to the 
health of the Canal Zone and the cities 
of Panama and Colon, the Panaman 


Government of the United States, apply 
| to such region the quarantine and sani- 
tary ordinances and regulations pre- 
scribed by the Chief Health Officer of 
the Panama Canal. In case the epidemic 
should be of such severity that the re- 
| sources and efforts of the Republic of 
Panama appear, to the Chief Health Of- 


cient or unavailing to check or control 
| the epidemic, the Republic of Panama 


scribed for the cities of Panama and 
' Golon. The foregoing measures shall 


Canal Zone and the cities of Panama and 
Colon has been removed. 
| incident to the enforcement of such quar- 


necessary shall be borne by the United 
States when, in accordance with the 
above provisions, it has taken over the 
enforcement of such measures. 

All moneys collected in the cities of 
Panama and Colon from fines, penalties, 
‘and forfeitures under said ordinances 
and regulations shall be held by the 


fund to be used in special cases for san- 


itary purposes only in th» respective | 


cities of Panama and Colon, where col- 


: Health Officer of the Panama Canal. 
In furtherance of the provisions of 


18, 1903, it is agreed that the President 
| of the United States and the President 
| of the Republic of Panama will make 


agreements from time to time relative | 
to the establishment of hospitals for the | 


treatment of persons insane or afflicted 
with the disease of leprosy, and indigent 
sick in the Republic of Panama, on such 


conditions respecting the administration | 
' 


thereof, and such terms regarding the 
cost of construction and maintenance 
thereof, as the said executives may de- 
termine by mutual agreement. 


License Provided 


For Radio Sets 

Article IX—The High Contracting 
the stations specified in paragraph three 
of this article and those owned and offi- 
cially operated by the Government of 


Panama, no radio station, radio instalia- 


tion, or radio receiving set shall be im- | 


ported, erected or operated in the terri- 
tory of the Republic of Panama without 


a license issued by the Government oi | 


Panama. Panama will furnish to the 
United States notice of all applications 


for such licenses as they are made, and ! 
' 


, ho license shall be issued in case objec- 
tion is made by the United States, within 


to any such radio station, installation, or 
| radio receiving set as endangering the 

of the Panama Canal. Transfers of 
manner as above provided for the origi- 
nal issue of the license. 


installation or radio receiving set in ihe 
Republic of Panama shall provide that 
the station, installation or receiving set 
shall at all times be subject to inspection 
by the United States and censorship, 
control or closure by the Government of 
Panama. The Panaman 
agrees, upon request by the United 
States Government, to close without de- 
lay any radio station, radio installation 
or radio receiving set which is, in the 


opinion of the United States, detrimental | 
Colon and from the cities of Panama and | to the safety or operation of the Canal | 


purpose of Article VII of the Treaty of | 


November 18, 1903, so far as it relates | 


to the santiation of the cities of Panama | United States, with a view to the more 


maintain in each of the cities of Panama | 
| and Colon, it being understood however | 
that the United States will not prescribe, | 


mesagersgh Sa Sy cage A ge ree: | tion of the Canal and the management 
as ee a ae . | of United States Fleets or Forces, except 


' that the United States shall exercise ex- 


ficer of the Panama Canal to be insufli- | 


continue in force until the menace to the | 


The expenses | 


Panaman authorities as an emergency | 


touching at the ports of Colon and Pan- | Article VIL of the Treaty of November | 


Parties agree that with the exception of | 


Every license to a radio station, radio | 


| and its defense or the operation of’ the 
eG | United States Fleets or Forces. 
' tween the cities of Panama and Colon | 


| and any other points of the Republic ; ~° Fo ie tee : 
| of enemies in time of war the operating 


| company or individual shall be duly re- 
case the direct or natural means of com- | 
munication is through Canal Zone terri- | 


It is 
agreed, however, that with the exception 


imbursed for losses due to such closure 
a at the damages arising out of such 


| closure shall be appraised and deter- 


mined by the Joint Commission provided 


be paid by the United States in case such 
closure shall have been carried out by 
Panama at the request of the United 
States. 

The Republic of Panama grants to the 


efficient operation of the Canal, the right 
to install, maintain, and operate such 


| yadio stations in the Republic of Pana- 


ma as the United States Government 
may deem necessary for use in connec- 
tion with its other stations in the Re- 
public of Panama or the Canal Zone, or 
for the purpose of controlling the move- 
ments of its Fleets or Forces. It is 
agreed that such radio stations erected, 
maintained, and operated by the United 


| States in the Republic of Panama shali 


be open to the public service and shall 
transmit commercial business in the 
absence of commercial radio service by 
private enterprises, it being understood 
that Government messages shall have 
priority. 

The Republic of Panama shall have 
complete sovereignty over the territory 
occupied by such radio stations as may 
be established by the United States in 
the Republic of Panama for the protec- 


clusive jurisdiction over such station 
sites, the property thereon and the per- 
sonnel engaged in operating such sta- 
tions, as well as the members of the mili- 
tary or,naval forces of the United States 
supplying such stations. These provi- 


| sions shall apply, to the radio stations 


situated in La Palma and Puerto Obaldia 


4 | y operated by the United States. 
authorities will, upon the request of the | a ae eS oe 


In case of war or threatened hostili- 
ties, the provisions of Article XI of this 


| Treaty shall apply. 


| Inspection Proposed 


For Aviation Centers By 
Article X—AIl aircraft and aviation 


! centers in the Republic of Panama other 


than those pertaining to the defensive 
forces of the Canal and those owned and 
officially operated by the Government of 


Tri . | Panama shall be subject to inspection by 
| grants to the United States the right and ; P Ms e 
authority to enforce such ordinances and | both the United States and the Panamas 


; lations in the same manner as pre- , 5 
pi P | such rules and regulations as may here- 


Governments to insure compliance with 


after be agreed upon. 

Aircraft owned and operated by the 
nationals of the United States or Pana- 
ma may operate in the Republie of 
Panama, provided both the aircraft and 


antine and sanitary measures as may be | the operators thereof hold a joint United 


States-Panama license issued by a board 
composed of representatives of the Gov- 
ernments of the United States and 
Panama and otherwise conform to re- 
strictions recommended in the Conven- 
tion for the. Regulation of Aerial Navi- 
gation signed at Paris, October 13, 1919, 
or such other restrictions as the two 
countries may from time to time jointly 
prescribe. 

All aircraft other than those pertain- 
ing to the defensive forces of the Canal 


oe the anmwerad of tha Chiat | and those owned and officially operated 
ected, upon the approv thief | 


by the Government of Panama must fol- 
low routes prescribed jointly by the 
United States and Panama in flying over 
the Republic of Panama and must land 
at airports or airdromes designated 
jointly by the United States and Panama 
and must otherwise conform to such re- 
strictions as the two countries may from 
time to time jointly prescribe. 

In applying and enforcing the rules 
and regulations regarding aircraft and 
aviation centers the two Governments 
shall regard as the deciding factor the 
safety of the Panama Canal. 

The Republic of Panama agrees not to 
permit flying in Panama territory over 
areas near the defenses of the Canai 


, except in agreement with the United 


States. 

In time of war or threatened hostilities 
the provisions of Article XI of this 
Treaty shall be applied. 


| Panama Pledges Aid 
| In Protecting Canal 


Article XI—The Republic of Panama 
agrees to cooperate in all possible ways 
with the United States in the protection 
and defense of the Panama Canal. 
Consequently the Republic of Panama 
will consider herself in a state of war in 
case of any war in which the United 
States should be a belligerent; and in 
order to render more effective the de- 


Mgr ; ) \ fense of the Canal, will, if necessary in 
fifteen days after receipt of such notice, ! ' ; y 


the opinion of the United States Govern- 


|; ment, turn over to the United States in 


| all the territor i - 
eflicient protection, defense or operation | aa duri a ny pero ag: 

; ma, during the period of actual or threat- 

: | ened hostilities, the contr ra- 
| licenses shall be made only in the same | 4; Seen - enizol ona —_— 

3 | tion of wireless and radio communica- 


| tion, aircraft, aviation centers, and aerial 


navigation. 
The civil and military authorities of 


, the Republic of Panama shall impose 
| and enforce all ordinances and decrees 
; required for the maintenance of public 
| order and for the safety and defense 
| of the territory of the Republic of Pan- 


‘ | ama during such actual or threatened 
Government 


hostilities and the United States shall 
have the direction and control of all mili- 
tary operations in any part of the tervri- 
tory of the Republic of Panama. 


To be continued in the issue of 
December 29. 
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‘Topical Survey of the Government of the United States 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. <No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Goverr- 


—WILLIAM H. TAFT, 
President of the United States, 1909-1913. 


ment is doing. 


Grant Miller Named 


Chief Inspector of 
Post Office Service 


Succeeds Rush D. Simmons, 
Who Resigns to Take Up 
Less Active Post at 
Own Request. 


Postmaster General New, In a state- 
ment issued December 27, announced the 
appointment of Grant B. Miller, as Chief 
Post Office Inspector, succeeding Rush D. 
Simmons, who has been transferred at 


his own request as inspector in charge | 


of the St. Paul division of post office 
inspectors. William J. Marles, now in- 


spector-in-charge at St. Paul, will take | g : 
‘Industrial Operations 


the post being vacated by Mr. Miller at 
Chicago. 

The changes in inspectorships will be- 
come effective as of next January 1. The 
full text of the announcement follows: 


Grant B. Miller, Inspector in Charge, | 


Chicago division, will become Chief Post 
Office Inspector, January 1, 1927, suc- 
ceeding Rush D. Simmons, who, on the 
same date will become 


announced to-day by Postmaster General 
New. William J. Marles, now inspector 


in charge at St. Paul will take the post | ; ss : 
; money is plentiful, and there are evi- 


being vacated by Miller at Chicago. 
Takes Lighter Post. 


inspector in | 





Refund on Wheat Imports 
Discontinued by France 


The partial retmbursement of the duty | 
assessed by France on soft wheat impor- | 


tations has been discontinued, the De- 
partment of Commerce has been in- 
formed by Trade Commissioner David S. 
Green, at Paris. The text of the 
nouncement follows: 

The decree of October 
thorizing a reimbursement to millers of 
8 francs of the import duty of 18.20 
francs per 100 kilos on soft wheat im- 


ported for bread making in France, will | 
cease to be effective on January 1, 1927, | 
according to a decree of November 20, | 
published in the Journal Officiel of No- | 
| vember 21, 1926. 


Business Optimism 


Noticed in Belgium | 


Re- 
ported as Continuing to 
Be Above Normal. 


Business conditions continue satisfac- 
tory in Belgium, with no weakness show- 
ing in the development of the stabiliza- 


tion plans, according to an announce- | 


charge of the St. Paul division, it was |} ment just issued by the Department of 


Commerce, on the basis of its cabled 
reports from Brussels. Industrial oper- 


ations, the report says, are above normal, 


| dences of a general business optimism. 
| The full text of the statement follows: 


ws . | 
Mr. Simmons has been in the postal | 


service for 87 years, of which 28 have 
been spent in the inspection service. 
is retiring on his own request to a lighter 
job than the one he has borne for nearly 
six years, and is returning to-the scene 
of his early labors with the good will of 
all department heads. 


Born at Lake Mills, Wis., January 27, 


1865, Mr. Simmons was raised on a farm. | 


He early learned the printing trade and 


later became a news writer on the Janes- | 


ville (Wis.) Gazette. He entered the 
postal service as a railway postal clerk 


in 1889 and was soon promoted to a | 
Ten years later | 


supervisory position. 
he became an inspector and in 1910 was 
placed in charge of the St. Paul division 
of post office inspectors where he re- 
mained until 1920 when he was trans- 
ferred to the Chicago division in the 
same capacity. 
April 7, 1921, he became chief inspector. 


Mr. Miller a Star Man. 
Grant Miller, who hails from Willard, 


men of the inspection service. He has 
been in the postal service 30 years, en- 
tering in 1897 as a railway postal clerk, 


A few months later, | 


He | 





| active than in 
eee : | being restricted but rather through cau- 
Ohio, is characterized as one of the star 


running between New York and Chicago | 


and Wheeling and Chicago. 
became a post office inspector in the St. 
Louis division. 


of the Cleveland, Ohio, office as acting 
postmaster where he served for a year 
during an interim between the retire- 
ment of a postmaster and the appoint- 
ment of another. In 1923 he took charge 


In 1907 he |! 


of the Chicago office in the same capacity | 


for three months. 
year he came to Washington as assistant 
to the chief inspector and the following 
year was sent to Chicago with others on 
a special assignment to cover the Ron- 
dout, Iil., train robbery case. 
Helped Solve Many Robberies. 

Since October 10, 1924, he has served 
as inspector in charge at Chicago. 
ing that period 44 bandits, involved in 


In July of the same | 


Dur- | 


mail robberies, have been sentenced to | 


the penitentiary for a total of 1,330 years | 


division. 

of loot was recovered during that time. 
Mr. Marles, a native of England, en- 

tered the postal service as a railway clerk 


in 1894, becoming an inspector in 1903. | 


He served successively in this capacity in | ggq 9009 has been repatriated. 


the Boston, Chattanooga, Washington, St. 
Paul, and New York divisions of the in- 


|} war. 


The general economic situation in Bel- 
gium continues to be satisfactory, ac- 
cording to cabled advices from Commer- 
cial Attache M. M. Mitchell at Brussels. 
After six weeks of stabilization there 


| are as yet no apparent signs of weakness | 


in the development of the stabilization 
program or any evidences that mdustry 


| and commerce are suffering unduly. 


Some slackening of the great activity 
in the heavy industries has been obscrved 
due to the improvement in British con- 
ditions, to the seasonal calmness and 
also to the readjustment of the currency 
to a gold basis. Nevertheless, operations 
are still above normal and production in 
the large industries is reported in Bel- 
gium to promise to be the best since the 
Money is plentiful, credits are 
easy, industrial bank balances are favor- 


| able, and the general tone of business is 


optimistic. 
Imports Restricted. 
Conditions in the retail trade are less 
industry. Imports are 


tion than necessary, and the Government 
is urging and encouraging the conserva- 
tion of wealth within the country. 

The Treasury position is sound and 
has been reinforced by the proposed new 
budget, planning receipts of 9,577,000,000 
francs (about $374,460,000, the exchange 


; | val he new franc being 8.1391), and 
In May, 1922, Mr. Miller took charge | ee eee aie 


expenditures of 9,415,000,000 francs. 
Due to stabilization and the apparently 


sound financial position, the law of Jan- , 
uary, 1923, requiring the production of | 


invoices in connection with purchases of 
foreign exchanges, was repealed on De- 
cember 17. 


The National Bank statement of De- | 


cember 9 showed a gold reserve of 3,- 
101,000,000 francs and a gold exchange 
reserve of 2,156,000,000 francs. Re- 
discounts, both home and foreign, 
totaled’ 2,420,000,000 francs, and ad- 
vances against public securities 
000,000 francs. 
ernment were 2,000,000,000 francs, the 


same as a month ago, and the notes cir- | 


culation was 8,815,000,000 


December 9 amounted to 
97,000,000 francs, and private deposits 
to 995,000,000 francs. 

It is estimated locally that since the 
stabilization program was _ adopted 
Belgian capital amounting to 
Effective 


| December 16 the control of foreign ex- 


spection service, going back to St. Paul | 


in 1917. 
there, September 1, 1921. 


Income Tax Authority | 

“ | vember increased by 25 over October, 
| standing at 
| ment figures place the number of un- | 


Asked to Go to Geneva 


Dr. T. S. Adams, of Yale, Se- 
lected to Attend Conference 
on Double Obligation. 


Dr. T. S. Adams, professor of eco- 
nomics of Yale University, has been in- 


vited to represent the United States Gov- | 


ernment at a conference on double taxa- 
tion to be held in Geneva beginning Jan- 
uary 5, Garrard Winston, Undersecretary 
of the Treasury, announced orally De- 


On 


cember 27. 


Mr. Winston made the announcement | 


following a conference with the Presi- 
dent attended also by Secretary Hoover 
and Secretary Kellogg. They decided 
that Dr. Adthas’ knowledge of American 
tax subjects makes him particularly de- 
sirable as the Government’s representa- 
tve, and expressed hope that he would 
accept appointment. 

Dr. Adams has been called in fre- 
Quently by Congress and the Treasury 
Department in consultation on income- 
tax matters. The Geneva meeting, which 
is not in any way connected with the 
forthcoming conference on economic mat- 
ters also te be held at Geneva, will con- 
sider the problem confronting interna- 
tional business because of taxes imposed 
on persons engaged in business‘in two 
countries or residing in one country and 
; ‘aoyjouB Ul ssoulsnq Julop 


He became inspector in charge ; 


change operation was entirely removed. 
Increase in Bankruptcies. 
Bankruptcies, up to December 11, 
totaled 628 as compared wiih 483 for 
the corresponding period of last year. 
The general cost of living index in No- 


730. The latest unemploy- 


97 


employed at 2.5 per cent of the total 


number of workers as compared with | 
| 2.8 per cent for the previous 


period. 
A seasonal depression is 


| the metallurgical market and most plants 





i 


| . . 
tinues at a very high level. 


are now ‘soliciting orders. Prices of pig 
iron are firm and the majority of the 
plants are booked through February. The 
market for semi-finished products is 
quiet; blooms and billets show a down- 
ward tendency. Bars are inactive, and 
nails and wire are strong, both for do- 
mestic consumption «and exportation. 


Scrap is very active and is bringing re- | | 
| off Nantucket and one 180 miles off Cape | 


munerative export prices. 
The production of coal continues at a 


high level and prices are strong in spite | 
i ters. 
vessel 80 miles off the Long Island shore , 


of the improvement in the British situa- 
tion. 
prices are very high and coke prices are 
increasing. 

Cement production continues at a 
capacity level and exports are high. 
Plate glass producers are operating at 
virtually capacity output. Cotton spin- 
ners are well booked ahead. The mar- 
ket for raw hides is quiet but firm. Motor 
sales are still slow. The demand for 
American lumber is improving and prices 
are stronger. 

In spite of large increases in passenger 
and freight rates railway activity con- 
Car loadings 
during November, amounting to 511,000, 
established a new high record, 


an- | 


19, 1926, au- | 


166,- | 
Advances to the gov- | 


francs, a | 
; 2 “a | slight increase over last month. 
on evidence worked up in the Chicago | deposits on 
Two and a half million dollars | 


State | 


THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


—WOODROW WILSON, 


President of the United States, 1918-1921. 


Devices Made by Government. Show Purity 
Of Blood, Sometimes by Nothing but Its Color 


In this series of articles are shown the practical contact. 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Fifty-third Article—Blood Testing. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Vetcrans’ Bureau were considered. Today 
E. L. Peffer telis how the Government tests 
devices for determining the quality of one’s 


blood. 


By E. L. Peffer, 
Associate Physicist, Chief, Capacity and Density Sec- 
tion, Division of Weights and Measures, 
3ureau of Standards. 


OW often do we think of the millions of 
servants who are working for us day and 
ight and the significance of the fact that 


the number may be diminished appreciably 
due to some cause or other. The army of physicians 
throughout the land is primarily interested in the 
number and the manner in which they perform their 
duties; these millions of servants, the corpuscles of 
the blood. ’ 

The color of the blood, which is due to the corpuscles 
and to that which they are transporting, implies that 
these carriers must be very small indeed. In order 
to obtain ithe number, whether sufficient or not, it is 
necessary to obtain an actual count in a certain definite 
volume. The fact that the particles (eorpuscles) are so 
small and of such great number makes it necessary 
to use some special apparatus and a suitable method. 

The apparatus used for this purpose is the haemacy- 
tometer, which consists of two dilution pipettes and a 
counting chamber. The counting chamber and its im- 
portance in this work has been discussed in a previous 
article by Dr. Lewis V. Judson of this Bureau. 


THE dilution pipettes, one for red corpuscles having 

dilutiiig ratios of 1 to 100 and 1 to 200, and one 
for white corpuscles having dilution ratios of 1 to 10 
and 1 to 20, havea capillary stern and a bulb of such 
size as to give the proper ratio if accurately calibrated. 
The bulb contains a small glass bead which serves to 
mix the sample of blood with the diluting fluid. 

The ninettes, widely used, have the capillary stcm 
graduated so that either of the two ratios may be 
obtained, es required. In the use of these pipettes 
the blood meniscus as Well as the meniscus of the 
mixed product must be accurately set on a graduation 
line to avoid errors. 

- * * 

An automatic pipette has recently been devised by 
which the blood meniscus is automatically set at the 
correct point. This scems to be a desirable feature 
and eliminates one setting on a gradueftion line in 
preparing: the sample of blood for a count. 


THE accuracy with which a count can be made, pri- 

marily, is dependent upon the accuracy of the dilu- 
tion ratio as prepared by the pipeties. Should the 
dilution ratio be in error even though the computing 
chamber be correct and the technique of the best, the 
results of the count may be such as to have 
clinician draw an erroncous conclusion as to the condi- 
tion of the patient. 


the 


~ * 
One of the functions of the Bureau of Standards is 


to test dilution pipettes for the accuracy of graduation 


this means to assist the manufacturers in 
available more accurate apparatus for the 
physician. This testing is not limited to the manu- 
facturers but is available to all who desire to avail 
themselves of this service. 


and by 
making 


\ GENERAL outline of the method of test as used 
~™“ by the Bureau of Standards is as follows: 

The pipette is cleaned with fuming sulphuric acid 
rinsed with water, then with alcohol, and dried by 
passing clean, dry air through the pipette. The dry 
pipette is weighed, distilled water is then drawn into 
the capillary and the meniscus set on the graduation 
line; the ratio of which is determined, weighed again, 
the difference being the weight of distilled water con- 
tained by that interval. 

* 7 * 

This procedure is continued until the test of the 
pipette is completed when the dilution ratio is com- 
puted from the weights thus determined. An aspirator 
bulb and a screw clamp make a very satisfactory 
filling device. A precision analytical balance and a 
set of calibrated weights complete the equipment. 


A PIPETTE that meets the specifications and toler- 
““ ances is stamped on the bulb by etching with 
hydrofluoric acid the Precision Stamp of the Bureau— 
a circle with the letters U. S. and the year of test 
inscribed therein. A nominal charge is made for the 
service of testing dilution pipettes as set forth in 
schedule of fees 241, Volumetric Apparatus. A copy 
of this schedule may be obtained from the Bureau of 
Standards. 
* * * 

The accuracy of the pipettes and counting chamber 
must be within the tolerances in order that a count 
may be satisfactory assuming that the work has been 
done in a satisfactory manner. Should the physician, 
not equipped with tested apparatus, find the count 
to be grossly variant from normal or from that which 
the diagnosis of the patient indicates, it is advised that 
he make a check count by the use of another pipette 
and counting chamber. 

The Bureau recommends that in case of any doubt 
as to the accuracy of the blood count that the pipettes 
be tested in the office or laboratory of the diagnostician 
as outlined above. This test, if carefully made, will 
at least show whether the pipette is grossly in error 
as has been found in some cases tested hy this Bureau. 


THE testing: of the above-described apparatus is but 

one of the many phases of work done by the Ca- 
pacity and Density Section of the Division of Weights 
and Measures of the Bureau of Standards. Other types 
of precision volumetric apparatus such as bureites, 
measuring pipettes, transfer pipettes, flasks and other 
chemical glassware are examined and tested as an aid 
in furthering accurate and precise measurements in 
scientific endeavor. Hydrometers for use in mineral 
oil, acid, alcohol, etc., also are tested. 

Investigation of the density and thermal expansion 
of liquids has been and is at present one of the im- 
portant lines of work done by this section. 


Tomorrow Dr. J. A. Kiernan, chief of the 
Tuberculosis Eradication Division of the Bu- 
vreau of Animal Industry, Department of Agri- 
culture, will tell how devices for determining 
the relative properties of blood are tested to 


prevent error. 
? 


‘undertone 


$300,- | 


apparent in | 


Industrial coal is scarce, briquette | 


“Rum Row” Declared 
No Longer to Exist 


Admiral Billard Says Coast Pa- 
trol Has Abolished Liquor- 
Bearing Fleet. 


[Continued from Page 1.] 
unload their illicit cargoes, we now find 
only intermittent rum ships far off shore. 
The close proximity of a fleet of rum 


‘ ships is entirely absent.” 


Admiral Billard displayed to visitors 


charts prepared from the reports of the ! 
| Coast Guard scouting fleet of destroyers 


and other boats whicrh he said daily pa- 
trol some 100,000 square miles of water 
from Maine to Chesapeake Bay. These 


| charts covered the December 21, 22 and 


23 reports of the Coast Guard fleet, and 


| pointed out the location of all vessels 


suspected of carrying rum. The Decem- 
ber 21 chart showed one vessel 110 miles 


Charles. The December 22 chart showed 
no suspected vessels in the patrolled wa- 
That for December 23 showed one 


and one 110 miles away. 
“These vessels are so closely picketed 
that they seldom get a chance to unload 


| their cargoes,” said Admiral Billard. “Of 


course, I do not mean to say that we 
maintain a perfect surveillance of the 
coast, but I can say that only occasion- 
ally do these vessels slip by our watch. 

“There have been practically no liquor- 
laden vessels hovering-anywhere near the 
North Atlantic Coast, although occa- 
sionally a liquor ship has been located 
a long distance at sea.” 

Regarding the photograph which al- 
legedly showed the unloading of a rum 
vessel and which he branded as a “fake.” 


Pa) 
t 


Admiral Billard issued the following pre- 
pared statement: 


My attention has been called to a pic- | 
+h 

ine } 
press that purports to show a liquor- | 


ture that has appeared widely in 


discharging 


The 


laden vessel on rum row 
liquor into a small-eraft alongside. 


| effect of the publication of this picture 


is to discredit the official statement of 


the Coast Guard that rum row has been | 


effectually scattered and broken up. 


Picture Called Fake. 
This picture is an absolute fake, pure 
and simple. 
York Bay, that is, in Raritan Bay. We 
have an affidavit by an observer on an- 
other vessel anchored nearby, describing 
the whole performance when a load of 
empty boxes was piled up on the four- 
masted schooner Richard T. Green, an- 


chored in the harbor, and photographs | 


taken showing the passing of these empty 
cases over the side and into a small 
motorboat. 
Anyone at 
can tell at a glance that the picture was 
faked, that it was taken in a quiet, 
peaceful harbor. Near this fake rum 
ship may be seen the hull of another 
vessel lying peacefully at anchor. 


York knows the two vessels well, be- 
cause, in carrying out the anchorage 
regulations, it has had occasion to move 
them out of the channel several times. 

The Coast Guard is charged with the 
prevention of smuggling from the sea. 


| Knowing, as I do, of the splendid work 


that the men of the Service have done, 
amid danger, hardship and great discom- 
fort, in scattering rum row,.jt seems to 
me most regrettable that a reputable 
news photograph service and reputable 
papers to whom the picture was sold 
should have been thus grievously im- 
posed upon, 


{ 
: staan | record 
It was staged right in New | 


all familiar with the sea | 


As al 
' matter of fact, the Coast Guard in New 
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Cotton Growers File 
a. 5 
Protest Over Rates 
Cooperative Associations 
i. C. C. for Right to 
Argue Own Case. 


Ask 


[Continued from Puge 10.] 
should not be involved as part of the 
with the general investigation 
ordered by Congress of the vate structure 
of all carriers. 

: ag 

We believe that the Commission can 
utilize all of the evidence developed in 
the cooperative cases for its report in 
connection with the sealed investigation 
now being made under the Hoch-Smith 
resolution without combining such cases 
in one general record.with the investiga- 
tion of the whole rate structure. 


Conclusion. 

For these reasons we urge the right 
of the cotton farmers of the South to a 
separate hearing of their formal_ com- 
plaint against the high cotton freight 
rates which they are still compelled to 
pay on low-priced cotton. 

The formal complaints of the Coopern- 
tive Association are complaints brought 
on behalf of approximately 250,000 cot- 
ton farmers. It is the equivalent of a 
collective action by one-quarter million 
individual producers and shippers of cot- 
ton. Their complaint is brought not only 
on their own behalf, but upon behalf of 
all of the cotton farmers of the South. 

The complainants in the above cases 
actually pay the freight rate on cotton 
and are the one class in the South which 
must bear the burden of that rate and 
can not pass it along to others. 

We submit that their complaint should 


4 


MAKING a daily topical survey of all the bureaus of the National Government, group- 


ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. 


Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 


—CALVIN COOLIDGE, 


President of the United States, 1928- 


Plans Are Approved 


For Florida Bridges | 


Applications for the approval of 
plang for two bridges in Florida, have 
been approved by Col. Hanford Mac- 
Nider, the Assistant Secretary of War, 


it has been announced by the Depart- | 


statement fol- | Readjustment Continuing Im 


ment of War. 

The full text of the 
lows: 

Application made by the 
County Commissioners of 


Board of 


be constructed over Blind Pass, con- 
necting Boca Ciega Bay with the Gulf 
of Mexico at Gulf Port, Fla. 


Application made by the Board of ! 


County Commissioners of Pinellas 
County, Fla., for plans for a bridge to 
be constructed over Johns Pass, con- 
necting Boca Ciega Bay with the Gulf 
of Mexico, adjacent to St. Petersburg, 
Fla. 


Copra Prices Higher, 


Says Manila Report 


Abaca Market Also Above 
Normal as Christmas Trade 
Boosts Average. 


The market for both copra and abaca 
has improved since November, in the 
Philippines, according to a trade report 
from O. M. Butler, Trade Commissioner 
at Manila. 
below average last month, but improved 
during the Christmas season. 


Pinellas | 
County, Fla., for plans for a bridge to | 


‘British Production 


| 
| 





Of Coal Is Foun 
In Excess of Needs 


‘ace of Transport Difficul- 
ties and Unstabilized 
Price Levels. 


The forcign trade level in Great Brit- 
ain was lower in November than for No- 
vember, 1925, but in general the readjust- 
ment of British business is continuing, 
according to the weekly cable report of 
William L. Cooper, Commercial Attache 


| at London, to the Department of Com- 


merce. 
Price levels are still unstable. Coal 
production is being resumed, and is at 


high levels in some areas. 


The full text of the cabled advices are 


| as follows: 


Following the termination of the min- 


| ing dispute, readjustment is well under 


way in the British coal business. How- 


| ever, price levels are not yet stabilized, 
| and local transport and other difficulties 


Other markets, he says, were | 


The full text of a statement, based on | 


Mr. Butler’s report, follows: 

The general dullness which nas char- 
acterized recent months in Philippine 
trade contihued throughout most of No- 
vember, with a slight improvement in 
some lines the latter part of the month, 
according to cabled advices from Trade 
Commissioner O. M. Butler, Manila. Re» 
tail trade has recently been more active, 
as a result of a religious festival. in 
Manila the early part of December and 
generally increased buying in connection 
with holiday season. 

Although November business averaged 
somewhat below expectations, the general 
is now more optimistic and 
greater activity is 
during the next few months. 


Collections Difficult. 


Collections continued difficult in No- 
vember, and the credit situation was 
tighter than at the corresponding period 
last year. Both, however, have recently 
shown improvement. 

November’s copra 
qujyet and easy. The market for 
United States and United 
grades of abaca improved 
month, United States 
ing quiet but steady and 
Kingdom grades __ firm. Prices of 
both groups advanced gradually as a re- 


market continued 


grades. clos- 


sult of low production, but trading was | 


light. The 
downward. 


current price tendency is 
November’s output totaled 


88,000 bales, compared with 112,000 for | 


the same month last year. 
ports on December 13 


Stocks at all 
totaled 


ing date last year. 
With the grinding season well started, 
the sugar market is reported firm and 


are yet to be adjusted. 
Output Exceeds Demand. 

In some districts coal is being produced 
in excess of prestoppage volumes and, in 
view of the position of price leevls, -the 
tends to be present 

The November foreign com- 
merce figures of the United Kingdom, as 
published by the Board of Trade, are as 
follows:, Imports, £113,290,000; exports, 
£53,060,000; re-exports, £11,000,000. 

The November imports valuation was 
£2,287,000 greater than that of October, 
but £1,402,000 less than that of Novem- 
ber, 1925. Exports (of British produce 
and manufactures) in 


output above de- 


mands. 


November were 


| down £116,000 from the October valua- 


anticipated locally | 


; are shown as follows: 


tion, and by/£7,917,000 from that of No- 
vember, 1925. Re-exports, in relation to 
the comparative months, showed, respee- 
tively, an inprovement of £639,000 and a 
decline of £2,538,000. 

Trade figures for the 11 months of 1926 
Imports, £1,120,- 
573,00; exports, £602,185,000, and re-ex- 


| ports, £114,065,000—as against £1,186,- 
| 447,000; £707,612,000, and £139,392,090, 


both | 
Kingdom | 
during the | 


United ; 


| short weights and 


respectively, for the same period in 1925. 
Laws Passed by Parliament. 
Parliament was prorogued on Decem- 
ber 15 until February 8. Laws enacted 
during the session just ended include the 
following: 
Sale of Food Act; designed to prevent 
measures in retail 


foodstuffs. (This act requires that cer- 


| tain packet goods be vended in specified 


138,000 | 
bales, against 159,000 at the correspond- | 


prices higher. All large centrals of Luzon | 


end practically all in Negros are now | 


milling and production to date is an- 
nounced locally at about 40,000 metric 
tons. Local tobacco trade continues dull, 
but thcre is some improvement in the 
export market. Exports of 17,500,000 


cigars in November were about 2,500,000 | 


below November of 1925. It is estimated 
locally that the rice crop being harvested 


will be the largest since 1920 and ap- | 


proximate the bumper crop of 1913. 


Textile Trade Falls. 
November’s textile trade continued to 


weight multiples. It is understood in Eng- 
land that American/‘trade will not be par- 
ticularly affected). 

A Horticultural Produce Act, requiring 
commission salesmen to futnish pro- 
ducers with details of sales transactions. 

A Fertilizer and Feedingstuffs Act, re- 
quiring sellers to furnish certain payticu- 
lars regarding the composition of com- 
modities, such statements to be effective 
as a written quality warranty. This act 


. also requires that importers maintain 


sales registers. Its general purpose is to 
prevent misleading or fraudulent mark- 
ing and sales. 

The Palestine and East African Loan 


' Bill was also enacted to provide for a 


fall, as the result of the withdrawal of | 


some dealers from the market, following 
the report of increased cotton yield in 
the United States. Arrivals were heavy, 
filling old orders, but sales were small, 
with increasing stocks. 
continue heavy. 

Sales of light cars and trucks contin- 
ued to inere: in November and busi- 
ness in medium-priced cars showed some 


improvement, but the trade in general | 
Heavy | 


was not equal to expectations. 
cars and trucks were inactive. Tire sales, 


however, were much better than in Oc- | 


tober. 


not be involved or combined with com- 
plaints by other classes or groups. 
Geography Involved. 

We submit that their complaint should 
not be consolidated with the fight of 
Oklahoma against Texas and which in- 
volves only the geographical relationship 
and not the measure of freight rates 
generally. 

Nor should the producers’ complaints 
be combined with the Mississippi effort 
to secure less than carload 
changes in the rules and 
covering the concentration, compression 
and consignment of cotton. 

We earnestly urge that in no event 
should the issue in the hearing of the co- 


the scope of such complaints. 


revolving credit guarantee, to the extent 
of £10,000,000, for the development of 
transportation facilities, etc., in the areas 
mentioned. East African railway and 
waterway projects are already in prepa- 
ration. 


Grain Exports Decline 


Current imports | 


Slightly for Last Week 


Total Lower Than in Preceding > 
Seven Days, But Twice 
That of Year Ago. 


Grains totaling 4,826,000 bushels were 


| exported in the week ending December 
| 25, as compared with 5,114,000 bushels 


the preceding week and 1,652,000 bush- 


| els a year ago, according to the weekly 


summary of these movements issued by 
the Department of Commerce on Decem- 


| ber 27. 


; ing week, and 507,000 bushels a 
| ago. 


rates or | 
regulations 


Wheat exports in the’ week ending 
December 25 totaled 3.226,000 bushels, 
as, compared with 3,627,000 the preced- 
year 
and 
week 


were 204,000 
in the 


Corn exports 
barley 1,101,000 bushels 
under survey. 

Canadian grain exports through Amer- 


| ican ports were 2,334,000 bushels, as com- 
i pared with 2,022,000 the preceding week 


and 4,773,000 a year ago. Of last weck’s 


| total, 1,993,000 bushels were wheat and 
operative complaints be extended beyond | 


If any | 


other cases are later combined with the | 
cooperative cases, the combination should | 
be limited specifically to the question of | 


the measure 
general level of the rate; and the ques- 
tion of the geographical relationship in- 
volved in the Oklahoma case; and the 
changes in the rules and regulations in- 
volved in the Mississippi case should be 
expressly excluded. 


We, therefore, ask the Commissjon to 


or reasonableness of the | 


the rest barley. 

Wheat flour totaling 83,000 barrels 
were shipped abroad in the week ending 
December 25, as compared with 167,000 
barrels the preceding week and 98,000 a 
year ago. Canadian wheat flour in 
transit added 30,000 barrels to the total 


| last week, 76,000 the week before and 
| 48,000 a year ago. 


order a separate hearing and determina- 
tion of the cooperative complaints upon 
a separate record, 





